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I'nasa I. OCHOBHBIE M0J10KEHUSA

Cratbs 1. OcHOBaHUS BOSHUKHOBEHHSI HIIOTEKH U €€ PEeryJIHpPOBaHHe

1. Ilo moroBopy o0 3ajore HEIBHXHMOTO HMYINECTBa (IOTOBOPY OO0 HUIOTEKE) OJHA CTOPOHA —
3aJI0TOJIepKATENb, SBISIOMIUNCS KPEIUTOPOM TI0 00s3aTeNbCTBY, OOECIIEYEHHOMY HITIOTEKOH, HMeeT
NpPaBO MOJIYYHUTH YAOBJIETBOPEHUE CBOMX NEHEKHBIX TPeOOBAHUH K JOJDKHUKY 1O 3TOMY O0S3aTEIbCTBY
U3 CTOMMOCTH 3aJIO)KEHHOTO HEJBMKMMOTO HMYIIECTBA JPYrod CTOPOHBI —  3aJ0rofareis
MPEVMYIIECTBEHHO Tepell IPYTHUMH KPETUTOPAMH 3aJI0TO/ATENs, 32 HW3BATHAME, YCTAaHOBICHHBIMHU
(enepabHbIM 3aKOHOM.

3amoromaTeneM MOXKET OBITh caM JTOJKHHK IO 005A3aTeNbCTBY, 00ECTIeUeHHOMY UTOTEKOH, WITH JIHIIO,
HE yYaCTBYIOIIEE B TOM 00s3aTEIHCTBE (TPETHE JIUIIO).

HmymiecTBO, Ha KOTOpOE YCTAaHOBJIEHA HWIIOTEKA, OCTACTCSA Y 3aJOroJlaTelisi B €ro BIAJCHHH U
MOJIb30BAHUH.

2. K 3ajory HeIBMKHMOTO MMYIIECTBA, BOSHUKAMOIIEMY Ha OCHOBaHWHU (pelepaabHOro 3aKoHa IMpH
HACTYIJICHUH YKa3aHHBIX B HEM OOCTOSITEIBbCTB (Jajee — WIIOTEKa B CHIIy 3aKOHA), COOTBETCTBEHHO
MIPUMEHSIOTCSL MPaBWiIa O 3aJ0re, BO3HHMKAIOUIEM B CHIy OroBopa o0 WIOTeKe, ecinu (enepanbHbIM
3aKOHOM HE YCTaHOBIIEHO WHOE.

3. O6mue mpaBmiIa o 3ajore, cojepkamuecs B [ pakmanckoM koaekce Poccuiickoit denmeparum,
NPUMEHSIOTCS. K OTHOIICHUSIM 10 JIOTOBOPY OO HIIOTEKE B CIIydasx, KOTJa ykazaHHbIM KomekcoM wim
HactosiuM DenepanbHBIM 3aKOHOM HE YCTaHOBJICHBI MHBIE ITPABUIIA.

4. 3ajgor 3eMeNBHBIX YYacTKOB, MPEANPHUATHH, 3TaHUN, COOPYXKCHHH, KBapTHp W APYTOTo
HEJBUYKUMOTO HMMYIIECTBA MOYKET BO3HUKATH JIMIIb MOCTONBKY, MOCKOJBKY HUX OOOpOT IOITycKaeTcs
(enepanbHBIMU 3aKOHAMH.

Cratbs 2. O0g3aTennscTBO, 00eCIEYNBAEMOE HITOTEKOM

Hnotexka MokeT OBITH ycTaHOBIIEHA B oOecmedeHHe 00A3aTeNbCTBA MO KPEIUTHOMY IOTOBOPY, IO
JOTOBOPY 3aiiMa WMJIM HMHOTO 00s3aTeNbCTBAa, B TOM 4YHCIIE 00s3aTeNbCTBAa, OCHOBAaHHOTO Ha KyILIe-
IpoJiake, apeHze, Monapsjae, APYrOM JOTOBOpE, MPUYMHEHWH Bpea, €CIM HHOE He MPEAyCMOTPEHO
(henmepamTbHBIM 3aKOHOM.

OO6s3aTenbcTBa, OOecreunBaeMble HIIOTEKOM, MOIJIekKAT OyXralTepckoMy ydeTy KpeIuTopoM U
JOJDKHUKOM, €CIM OHHU  SIBISIIOTCS  IOPHOMYECKUMH JIMIAMH, B TOPSAAKE, YCTAaHOBICHHOM
3aKOHOMATENbCTBOM Poccuiickoit denepannu o OyXraiTepckoM ydeTe.

Cratbs 3. TpeOoBaHus, 00ecrieurBaeMbIe UITOTEKOMH

1. Unmoteka o0ecrieunBaeT yImjaTy 3aloTOJEpXKaTell0 OCHOBHOM CYyMMBI JOJTa MO KPEAUTHOMY
JIOTOBOPY WIJIM HMHOMY OOEeCreuynBaeMOMY WIIOTEKOW 0053aTeNbCTBY IONHOCThIO JHOO B YaCTH,
MIPeTyCMOTPEHHON JOTOBOPOM 00 HITOTEKE.

Hnoteka, ycTaHOBIIEHHAsI B 0OeclieueHHE MCIIONHEHUSI KPEAUTHOTO JIOTOBOPA HMJIM AOTOBOpa 3aiiMa ¢
YCIIOBHEM  BBIIUIATHI  TMPOIIGHTOB, OOECleYMBaeT TakXke YIUIaTy KpeauTopy (3auMOJaBILy)
MIPUYUTAIOIINXCS €My TPOIIEHTOB 3a MTOJIb30BaHUE KPETUTOM (3a€MHBIMH CPEICTBAMH).

Ecnu noroBopoM He mpenycMOTpPEeHO MHOE, UIOTeKa 00eCIeunBaeT TAKKE YIUIATy 3aJI0ro/iepKaTeio
CYMM, IPHYHUTAIOMINXCS EMY:

1) B BO3MelIeHNE YOBITKOB W/WIIM B KQ4eCTBE HEYCTOWKH (mTpada, IeHn) BCIISICTBUE HEUCIIOTHEHUS,
NPOCPOYKH HCHOJHEHHWsT WIM WHOTO HEHAIUIeXKALIETO0 WCIOJHEHHs O0O0ECIeYeHHOr0 HITOTEKOM
00513aTENbCTRA;

2) B BHIE MPOIECHTOB 3a HEMPAaBOMEPHOE TIOJh30BAHHE UYXKUMH JICHS)KHBIMH CpEICTBaMH,
MPETyCMOTPEHHBIX 00€CTIeUeHHBIM HITOTEKOH 0053aTEIbCTBOM JTHO0 (henepabHBIM 3aKOHOM;

3) B BO3MellleHHE CyNeOHBIX M3IEPIKEK M MHBIX PacXOJIOB, BBI3BAHHBIX OOpalleHWEM B3bICKaHUS Ha
3aJI0’)KEHHOE UMYILECTBO;

4) B BO3MEIIEHNE PACXO0B MO peaTn3alliil 3AJI0)KEHHOTO UMY IIIECTBA.

2. Ecnu moroBopoM He MpeayCMOTPEHO HHOE, UTTOTeKa 00eCIeYnBaeT TPEOOBAHUS 3aI0TOACPKATENS B
TOM 00beMe, KaKOoil OHM UMEIOT K MOMEHTY MX YJOBJIECTBOPEHHUS 32 CUET 3aJI0)KEHHOTO HMYILECTBA.



3. Eciim B moroBope o0 wWmoTeke ykazaHa oOImas TBepaas cymMMa TpeOOBaHHWH 3aiorojepkares,
o0ecTieueHHbIX MITOTEKOH, 00s13aTeNbCTBa JOJDKHUKA Tepe]] 3aI0TOIepKaTeleM B YaCTH, MPEBhIIIArONIEH
9Ty CyMMYy, HE CUHTAIOTCs OOECIIEYCeHHBIMU MIIOTEKOH, 32 UCKIIOYCHUEM TpeOOBaHWM, OCHOBAaHHBIX Ha
MOAITYHKTaX 3 U 4 myHKTa 1 HACTOAIIEH CTaThH WM Ha CTaThe 4 HacTosmero deaepaabHOTo 3aKOHa.

CraTtbs 4. O0ecnieueHre UMTOTEKON JOMOTHUTEIBHBIX PACXOI0B 3aJI0TOIeP KATEN

B cnyuasx, koraa 3aiorofepikarelib B COOTBETCTBUH C YCIOBHUSMH JIOTOBOpa 00 UIOTEKE MU B CHUITY
HEOOXOAMMOCTH O0ECIIEYUTh COXpaHeHHEe MMYIIECTBA, 3aJI0)KEHHOTO 10 3TOMY IOTOBOPY, BBIHYXKIEH
HECTH PacXo/bl Ha €ro CoJiepyKaHue W/UiIH OXpaHy Jr00 Ha MoTralleHne 3aJ0KEHHOCTH 3aI0ToaTeNs 1o
CBA3aHHBIM C 3THM HMYIIECTBOM HaJIoram, c60paM WM KOMMYHAJIbHBIM IIJIATEKaM, BO3MCILCHUC
3aJIOTOJIEPIKATEI0 TAKUX HEOOXOAMMBIX PACXO0I0B 00ECIIEYNBAETCS 3a CUET 3aI0KEHHOTO HMYIIIECTRA.

CraTtbs 5. MIMymiecTBo, KOTOpOE€ MOKET OBITh MTPEIMETOM UTIOTEKH

1. ITo noroBopy 00 UIIOTEKE MOXKET OBITh 3AJI0KEHO HEJBHKUMOE UMYIIECTBO, YKa3aHHOE B IMyHKTE |
ctarbu 130 I'paxkmanckoro konekca Poccuiickoit @enepanyu, npaBa Ha KOTOPOE 3apETUCTPUPOBAHBI B
MIOPSIIKE, YCTAHOBICHHOM ISl TOCYIapCTBEHHOUN PETUCTPAIlK MIPaB Ha HEABMKUMOE UMYIIECTBO, B TOM
qHCIe:

1) 3eMenbHBIE YYacTKH, 332 UCKIIOYEHHEM 3EMENBHBIX Y4aCTKOB, YKA3aHHBIX B CTaTbe 63 HACTOSAIIETO
®denepanbHOTO 3aKOHA;

2) mpeAnpuATHS, a TakKe 3AaHUSA, COOPYKEHHS M WHOE HEIBM)KMMOE WMYIIECTBO, HCIOIB3yeMOE B
HpeIIHpHHHMaTeHLCKOﬁ JACATCIBHOCTH,

3) xuIble 1oMa, KBapTUPBI U YACTH JKUJIBIX JIOMOB M KBapTHP, COCTOSIIINE U3 OJHON MIIM HECKOIBKUX
M30JINPOBAHHBIX KOMHAT;

4) madu, caJloBBIE JIOMa, Tapakl U JAPYTUE CTPOCHUS MOTPEOUTEIHCKOTr0 Ha3HAYCHHUS,

5) BO3OyLIHBIE U MOPCKHUE CY1a, CyJla BHYTPEHHETO MJIaBaHUs U KOCMUYECKUE OOBEKTHI.

3naHus, B TOM YHCIIE KWIBIE JOMa U WHBIE CTPOSHUS, M COOPYKEHUS, HETIOCPEJCTBEHHO CBSA3aHHBIE C
3emiieii, MOTYT OBITh IPEIMETOM HIIOTEKH MPH YCIOBHUU COOINIOJEHHS MPaBWII CTaTbu 69 HACTOSIIEro
®denepanpbHOro 3aKOHa.

2. IlpaBunma wHacrosimero ®PenepanbHOTO 3aKOHA TMPHMEHSIOTCA K 3aJOTy HE3aBEpIICHHOTO
CTPOUTENHCTBOM HEIBI)KHMMOTO WMYIIECTBA, BO3BOJUMOTO HA 3€MEIIbHOM Yy4YacTKe B COOTBETCTBHH C
TpeOoBaHMSIMHM 3aKoHOnaTenbcTBa Poccuiickoit deneparuy, B TOM YHUCIE 3[aHUA U COOPY)KEHUH TpHU
YCIIOBHUHU COOJIONEHHS PaBUII cTaTh 69 HacTosmero deaepanbHOroO 3aKOHA.

3. Ecam mHOE HE MpPEeayCMOTPEHO ITOTOBOPOM, BEIb, SBISIOMIASICS MPEIMETOM HITOTEKH, CUUTAETCA
3QJI0KCHHOM BMecTe ¢ MpuHamIexHocTaMu (craths 135 ['paxmanckoro komekca Poccwuiickoii
®denepannn) Kak €AUHOE LENOE.

4. YacTtp WMyIIEcTBa, pa3fell KOTOPOrOo B HaType HEBO3MOXEH Oe3 M3MEHEHHUS ero Ha3HaueHUs
(HemenmuMast BEIIb ), HE MOXKET OBITh CAMOCTOSITEIBHBIM ITPEIMETOM HUITOTECKH.

5. IlpaBuna 00 WMOTEKe HEABMKMMOTO MMYIIECTBA COOTBETCTBEHHO NMPUMEHSIOTCS K 3aJ0Ty IpaB
apeHgaTopa 1Mo JOroBOpY 00 apeH[e TaKoro HMyllecTBa (MpaBO apeH[bl), IMOCKOJIBKY HHOE He
YCTaHOBIJICHO (e/iepaabHbIM 3aKOHOM U HE TPOTHBOPEUUT CYIIECTBY apE€HAHBIX OTHOIIEHHH.

CraTtbs 6. [IpaBo 0T/HaBaTh UMYIIECTBO B 3AJIOT MO JOTOBOPY 00 HITOTEKE

1. MnoTteka MoKeT OBITh YCTaHOBJICHA Ha yKa3aHHOE B CTaThe 5 HacTosmero denepalbHOr0 3aKOHA
UMYIIECTBO, KOTOpPOE TNPUHAMISKHAT 3aJOroJaTelllo Ha TpaBe COOCTBEHHOCTH WM Ha TIpaBe
XO3SIUCTBEHHOT'O BEJICHHUS.

2. He pomyckaercsi WIIOTEKa HMMYILECTBa, M3BATOrO M3 000pOTa, MMYIIECTBAa, Ha KOTOpOe B
COOTBETCTBHH C (eiepallbHBIM 3aKOHOM HE MOXKET OBITh 00pallleHO B3BICKaHWE, a TAK)KE MMYIIECTBa, B
OTHOIIIEHUH KOTOPOTO B YCTAHOBJICHHOM (eiepabHBIM 3aKOHOM TOPSIKE TIPEAyCMOTpeHa 00s13aTeTbHas
MpUBATH3ALMS TUOO0 MPUBATH3ALNS KOTOPOTO 3allpeleHa.

3. Ecnn mpenMeToM HMIOTEKH SBISIETCS MMYLIECTBO, HA OTUYKICHHUE KOTOPOTO TpeOyeTcs coriacue
WIH pa3pelieHre APYroro JUIa WM OpraHa, TaKoe K€ COTJache WM pa3pelieHrne HeoOXOAMMO s
WIIOTEKH 3TOT0 UMYIIECTBA.

Pemenust o 3anmore HEABMKMMOTO MMYLIECTBA, HAXOMASMIETOCS B TOCYIApPCTBEHHOW COOCTBEHHOCTH U
HE 3aKpEIUICHHOTO Ha TpaBe XO3SHCTBEHHOTO BeleHHA, NMpUHHMarTcs [IpaButenscTtBoM Poccuiickuit
denepaliiy WK MPAaBUTEILCTBOM (aIMUHUCTpanuel) cyobekTa Poccuiickoit deneparun.

4. TlpaBo apeHIBl MOXET OBITH MPEAMETOM MIIOTEKH C COTJIACHs apeHIoJaTeNs, eciu (eaepalbHbIM
3aKOHOM HIIM JOTOBOPOM apeH[bl He MPedyCMOTPEHO WHoe. B ciywasx, mpeaycMOTpEeHHBIX IyHKTOM 3
cratbu 335 [I'paxmanckoro komekca Poccuiickoir @enmeparuu, HEOOXOAMMO TakKe COTJIACHE
COOCTBEHHMKA apeH/IOBAaHHOTO HMYIIECTBAa HJIM JIMIAa, WMEIOIIET0 Ha HEro IpPaBO XO3SHCTBEHHOTO
BEJICHHUA.



5. 3amor HEABWKHUMOTO WMYINECTBA HE SBIACTCS OCHOBaHHEM [UISI OCBOOOXKISHHS IUIIA,
BBICTYIIMBIICTO 3aJI0TOAATCIIEM IO JOTOBOPY 00 HUIIOTCKE, OT BBIIIOJIHCHHUA UM yCHOBI/Iﬁ, Ha KOTOPBIX OHO
Y4acTBOBAJIO B MHBECTHUIIMOHHOM (KOMMEPUYECKOM) KOHKYpCe, ayKIHOHE MM HHBIM 00pa3oM B Ipolecce
MPUBATH3ALMN UMYIIECTBA, SBISFOIIErOCs MPEAMETOM TaHHOTO 3aJI0Ta.

Cratea 7. Inoteka UMyIecTBa, HAXOSIIETOCS B OOIIEH COOCTBEHHOCTH

1. Ha umymecTBO, Haxopsmieecs B 0Omeil COBMECTHOHM coOcTBeHHOCTH (0e3 ompelenieHus AOIU
Ka)X/I0TO U3 COOCTBEHHHKOB B TPaBE€ COOCTBEHHOCTH), UTIOTEKA MOXET OBITh YCTAHOBJICHA MPU HATHIUHU
corjacusi Ha 3TO BceX COOCTBeHHHKOB. Coracwe MOJDKHO OBITh JTaHO B MHUCHMEHHOH ¢opme, eciH
(enepa’abHBIM 3aKOHOM HE YCTaHOBIICHO HHOE.

2. YyactHUK 0OIIel I0JeBOW COOCTBEHHOCTH MOXKET 3aJ0XHTh CBOIO JIOJNIO B IpaBe Ha oOIiee
AMYIIIECTBO 0€3 COTIIacus APYTuX COOCTBEHHHUKOB.

B ciywae oOpareHust o TpeOOBaHHIO 3aJIOTOJICpIKaTeNsl B3BICKAHUS HA 3Ty JOJIO MPU ee TpoJaxKe
NpUMEHsI0TCa TpaBmina crtatet 250 u 255 D'paxpanckoro konekca Poccuiickoit ®enepauuu o
MPEUMYIIIECTBEHHOM TIpaBe TMOKYIKH, NMPUHAIEKAIIEM OCTAIBHBIM COOCTBEHHHKAM, U 00 oOpalieHuu
B3BICKaHUS Ha JIONIO B MIpaBe 0OIIel COOCTBEHHOCTH, 38 UCKIIOYCHUEM CITydacB oOpalleHus] B3bICKAHMS
Ha JONI0 B IpaBe COOCTBEHHOCTH Ha oOmiee mMmymiecTBO >kumioro goma (cratest 290 I'paxmanckoro
kozaekca Poccuiickoit denepanuu) B CBSI3M ¢ oOpalieHreM B3bICKaHUs Ha KBAPTUPY B 3TOM JIOME.

I'napa II. 3ak/aouenne 10ropopa 06 unoTeKe

Crartes 8. O0mue npaBuia 3aKIIOYEHUS JOTOBOpa 00 UTIOTEKE

JoroBop 00 wumoTteke 3akimo4aeTrcs ¢ CcoOMOAeHHEM oOmmX mpaBwi ['paxkJaHCKOTO KoJeKca
Poccuiickoii Denepanuu 0 3aKIOUEHUH JOTOBOPOB, a TakXKe MOJOKeHUH Hacrtosiero denepanbHOro
3aKOHa.

Crates 9. Conepikanue Joropopa o0 UImoTexe

1. B noroBope 00 urioTeke AOJDKHBI OBITh YKa3aHbI IPEAMET UIIOTEKH, €0 OIEHKa, CYIIECTBO, pa3Mep
¥ CPOK HCTIOJTHEHHS 0053aTelIbCTBA, 00€CIIeYNBAEMOTO HITOTEKOM.

2. [Ipeamer UNoOTEeKH ONpeAessieTcsl B JOrOBOpe yYKa3aHHEM €ro HauMEHOBAHHSI, MECTa HaXOXKACHUS U
JIOCTATOYHBIM JJIS1 HICHTU(DHUKAIIIH STOTO MPeIMeTa ONIICaHUEM.

B moroBope 06 nroteke MOMHKHBI OBITh YKa3aHBI MPaBO, B CHIIy KOTOPOTO MMYIIECTBO, SBISIOMIEECS
NpEeAMETOM WIIOTEKH, NPUHAUIC)KHUT 3aJ0TOJATeNI0, W HAWMMEHOBaHHE OpraHa TOCYAapCTBEHHOM
perucTpaluy MpaB Ha HEABKMMOE UMYIIECTBO, 3apEerUCTPUPOBABIIETO ATO MPABO 3aJI0TOAATEINS.

Ecmu mpenMeToM HMITOTEKH SBISIETCS MPUHAJISKAIIEe 3aI0TOIaTEeN0 TIPaBO apeHIbl, apeHOBaHHOE
UMYIIECTBO JIOJDKHO OBITH OTPE/ICIICEHO B IOTOBOPE 00 UIOTEKE TaK XKe, KaK eCIM Obl OHO CaMo SIBIISUIOCH
MPeMETOM UIMOTEKH, ¥ JOJDKEH OBITh YKa3aH CPOK apeHIIBI.

3. OmeHka mpeaMeTa WIOTEKH OIpEeNeNsieTcss B COOTBETCTBHHM C 3aKOHOJATEIhCTBOM Poccuiickoii
Qenepanii 1O COTJAMICHUIO 3aJOTOAATENs] C 3aJIOTOEp)KaTeNieM C COONIO/IEHHEeM TIPH HITIOTeKe
3eMeNIbHOI0 y4acTka TpeOoBaHUM cTaThbu 67 HacTosmero ®enepaJpHOTO0 3aKOHAa W YKa3bIBAaeTCs B
JIOTOBOpE 00 UTIOTEKE B JICHEKHOM BBIPAKECHUH.

IIprn mnoreke ToCymapCTBEHHOTO M MYHHUIIMIIAJHFHOTO MMYIIECTBA €Tr0 OIEHKA OCYIIECTBISETCS B
COOTBETCTBUU C Tpe6OBaHI/IHMI/I, YCTaHOBJICHHBIMUA @eﬂepaﬂbHBIM 3aKOHOM, WJIM B OIIPCACIICHHOM UM
TOPsIIIKE.

B cnmydae 3ajora He 3aBepIIEHHOTO CTPOUTEIHCTBOM HEIBHKMMOTO WMYIIECTBA, HAaXOISAIIErOCsS B
FOCYI[apCTBeHHOI;'I nIn MYHHHHHaHBHOfI CO6CTBeHHOCTI/I, OCYHICCTBJIACTCA OILICHKA pBIHO‘-IHOfI CTOUMOCTHU
3TOTO UMYIIECTBA.

4. Obs3arenscTBO, 00ecreunBaeMoe HIIOTEKOW, JNOKHO OBITh Ha3BaHO B JOTOBOpE 00 HIIOTEKE C
yKa3aHHEM €er0 CyMMBI, OCHOBAaHHS BO3HWKHOBEHHSI M CpPOKa MCIHOJTHEHHA. B TeX ciydasx, Koraa 3To
00513aTeNTLCTBO OCHOBAHO HAa KaKOM-JIMOO JIOTOBOPE, JOJKHBI OBITh YKa3aHbI CTOPOHBI 3TOTO JIOTOBOPA,
Jata U MECTO ero 3akimoueHus. Ecim cymma obecneuyMBaeMoro HMIOTEKOH 00s3aTelbCcTBA IMOJJICKHUT
oTpeAeNeHN0 B OyaymieM, B JIOTOBOpE OO0 HMOTEKe IOJDKHBI OBITh yKa3aHbl TOPSIIOK W ApyTHE
HEOO0XOAMMBIE YCIOBUS €€ ONpEIETICHHUS.

5. Eciau obecrnieunBaeMoe UMOTEKOH 00sI3aTENbCTBO MOJJICKUT MCIIOTHEHUIO TI0 YacTsIM, B JOTOBOpE
00 UMoTeKe JOIDKHBI OBITh YKa3aHbl CPOKH (MIEPHOANYHOCTH) COOTBETCTBYIOIINX IJIATEXEH U UX pa3Mephl
100 YCIOBHS, TIO3BOJISFOIINE OMPEIEIUTh 3TH Pa3MepHI.

6. Ecnu mpaBa 3anorogepskaTeiisi B COOTBETCTBHM €O cTaThell 13 HacTosimero depepaibHOTO 3aKOHA
YAOCTOBEPSIOTCS 3aKJIaHON, Ha ATO YKa3bIBaeTCS B JOTOBOpEe 00 MIOTEKE, 32 HCKIIOYCHHUEM CITydacB
BBIJIaYH 3aKJIaJHON TIPY UTIOTEKE B CIUTY 3aKOHA.

Cratses 10. HotapuansHoe yJI0CTOBEpEHHE U TOCYIApCTBEHHAS pErUCTPalUs T0OT0BOpa 00 UIOTEKE



1. JloroBop 00 wuroreke AOMKEH OBITh HOTAPHAIHHO YAOCTOBEPEH W TIOIJIEKHUT TOCYAAPCTBEHHOMN
perucTpanuu.

JloroBop, B KOTOpPOM OTCYTCTBYIOT KaKHE-TUOO JlaHHBIC, yKa3aHHbIE B CTaThe 9 HACTOSIICTO
®DenepanbHOTO 3aKOHA, WM HapYIIEHBI IpaBuia myHKTa 4 ctatbu 13 HacTosmero PenepalbHOTO 3aKOHA,
HE TIOJUIEKHUT HOTapUalIbHOMY YAOCTOBEPEHHIO M TOCYAAapCTBEHHOH perucTpaluy B KauecTBE JOTOBOpa
00 umoreke.

HecoGnronenue npaBuit 0 HOTapHaIbHOM yIOCTOBEPEHUH M TOCYIapCTBEHHON PETHUCTPAIINH JIOTOBOPA
00 UIoTeKe BICUYET ero HeIeHCTBUTENFHOCTh. TaKo# T0TOBOp CUNTAETCS HUYTOXKHBIM.

2. HoroBop 00 WUIOTEKE CUMTAETCSA 3aKIIOYCHHBIM M BCTyMaeT B CHIy C MOMEHTa €ro
rOCy/IapCTBEHHOM PETUCTPAaIIUH.

3. [lpm BKIIOYCHWW COTJANICHWs OO0 HIOTeKe B KPEAWTHBIM WJIM WHOH JOTOBOpP, COICpPIKAITHit
obecrieunBaeMoe HITOTEKOW 0053aTebCTBO, B OTHOIICHHH (OPMBI M TOCYAapPCTBEHHOH pPETHCTpalluy
3TOTO JIOTOBOPA JOKHBI OBITH COOJIIOICHBI TPEOOBaHUS, YCTAHOBJICHHBIC JUIS JOTOBOPa 00 UIIOTEKE.

4. Ecnu B noroBope 00 HITOTEKE YKa3aHo, YTO MpaBa 3ajJorojiepkKaress B COOTBETCTBHH CO CTaThel 13
HacTosmero denepanbHOro 3aKOHa yJIOCTOBEPAIOTCA 3aKIaJHONU, BMECTE C TAKUM JIOTOBOPOM HOTapuycy
MpeJCTaBIIsAeTCS 3akianHas. Horapuyc JemaeT Ha 3aKiagHOW OTMETKY O BPEMEHH M MeECTe
HOTapUaJIbHOTO YAOCTOBEPEHHS [IOTOBOpa 00 WIIOTEKE, HYMEpYyeT M CKpEIUISeT IeYaThi0 JUCTHI
3aKJTaIHON B COOTBETCTBHHU C YaCTHIO BTOPOI MyHKTa 3 cTathh 14 HacTosmero deneparbHOTO 3aKOHA.

Cratbs 11. Bo3HHKHOBEHHE UITOTEKH KaK OOpeMEeHEeHHS

1. T'ocynmapcTBeHHass permcrpanus JIOroBopa 00 WMOTEKe SBISETCS OCHOBAaHHEM [UIsi BHECEHHUS B
EnuHbli rocymapcTBEHHBIN peecTp MpaB HA HEABI)KMMOE HMMYIIECTBO M CIEIOK C HHM 3alluch 00
UIIOTEKE.

locynmapcTBeHHass perucTpaiusi JOTOBOpa, BICKYIIETO BO3HUKHOBEHUE HWIIOTEKH B CHIIy 3aKOHa,
SBIISIETCSI OCHOBAaHWEM Uil BHECeHHWS B EIWHBIN ToCyZapCTBEHHBIH peecTp NpaB Ha HEIBIIKUMOE
MMYIIECTBO U CIIENIOK C HAM 3aIllMCH O BOSHUKHOBEHNHU UTIOTEKH B CIUTY 3aKOHA.

[lnara 3a BHeceHHWe 3amucu 00 OOpEMCHEHHMM HEABIIKMMOTO HMYINECTBA WIOTeKoW B EmuHBIM
rOCy/IapCTBEHHBIN peecTp MpaB Ha HEABIXKUMOE UMYIIECTBO U CHIEIOK C HUM HE B3UMAeTCs.

2. Unoreka kak oOpeMEHEHHE WMYIIECTBA, 3AJ0KEHHOTO MO JOTOBOPY OO HWITOTEKE, BO3HHUKAET C
MOMEHTA 3aKJII0UEHHUS 3TOTO I0TOBOpa.

[lpu unorexke B cUIy 3aKOHa UIOTEKAa KaK OOpEMEHEHHE WMYIIECTBA BO3HUKAaET C MOMEHTa
TOCY/IapCTBEHHOM PErHCTpalyy mpaBa COOCTBEHHOCTH Ha 3TO MMYIIECTBO, €CIM MHOE HE YCTaHOBIEHO
JIOTOBOPOM.

3. Ipemycmotpennbie HactosmuMm @DenepadbHBIM 3aKOHOM M JIOTOBOPOM 00 WIIOTEKE IIpaBa
3anoroiepkaTens (paBo 3aJ10ra) Ha MMYIIECTBO CUYMTAIOTCS BOZHHUKIIMMU C MOMEHTA BHECEHUS 3aIliCH
00 wmoTtexe B EnnHBIN TOCYIapCTBEHHBIH peecTp MpaB HAa HEIBIKUMOE MMYIIECTBO U CIENOK C HUM,
€CITM MHOE HE yCTAaHOBJICHO (enepalbHbIM 3akoHOM. Ecin o0si3aTenbcTBo, obecriednBaeMoe UIIOTEKOH,
BO3HUKJIO TIOCJTIe BHECEHHUS B ENWHBIA TOCYIapCTBEHHBIH peecTp MpaB Ha HENBIKUMOE UMYIIECTBO U
CZIETIOK C HUM 3aIliCH 00 WITOTEKe, MIPpaBa 3aJIoro/iepKaTelisi BOZHUKAIOT C MOMEHTAa BOSHUKHOBEHHS 3TOTO
00s13aTENBCTRA.

[IpaBa 3anorogepxareis (IpaBo 3aj0ra) Ha 3aI0)KEHHOE UMYIIIECTBO HE MOJJICKAT TOCY1apCTBEHHOM
pEeTUCTpAIUH.

Cratea 12. [IpegynpexaeHue 3aI0ToAepKaTeNs O IpaBaxX TPETHUX JHI] HAa MMPEAMET UITOTEKH

[pu 3akiroueHUr OroBopa 00 MIIOTEKE 3aJI0roaTellb 00s3aH B MUCHMEHHON (hopMe MpeaynpeuTh
3anorojiepkaTeliss 000 BCeX M3BECTHBIX €My K MOMEHTY TOCYJapCTBEHHON PEeTHUCTpaIliH JOTOBOPA IpaBax
TPETHUX JINI] Ha TIPeIMET UTOTEKH (IIpaBax 3aJiora, HOXHU3HEHHOTO MTOJIb30BaHUs, apeHIbl, CEPBUTYTAX U
Ipyrux TpaBax). HewcronmHeHue STOH OOSI3aHHOCTH JIaeT 3aJIOTOJIEPXKATENI0 MPaBO IMOTPeOOBAThH
JIOCPOYHOT'O MCIIOJIHEHUS] 00ECIIEYEHHOT0 UTIOTEKOM 00s3aTenbCcTBa JIM00 U3MEHEHHSI YCIIOBHIA JIOTOBOpa
00 umoTexe.

I'nasa I11. 3akaagnas

Cratba 13. OCHOBHEBIE TOJ0KEHUS O 3aKJIaTHOH

1. IlpaBa 3amoroaep:xatens M0 00eCTICYEHHOMY HIIOTEKOW 005S3aTENbCTBY U M0 JOTOBOPY 00 HITOTEKe
MOTYT OBITh YAOCTOBEPEHBI 3aKJIaJHOW, MMOCKOJIBKY HMHOE HE YCTAaHOBJIEHO HacTosmuM DeneparbHbIM
3aKOHOM.

3axmagHONH MOTYT OBITH yIOCTOBEPEHBI IpaBa 3ajorojepkarelisi MO WUIIOTeKe B CHIy 3aKOHa U O
o0ecrieueHHOMY [aHHOW WIOTEKOW 00s3aTelIhCTBY, €CIM WHOE HE YCTAaHOBJICHO HACTOSIIAM
DenepaibHbIM 3aKOHOM.



2. 3akiamHas SBIACTCS WMCHHOW IIGHHON OyMaroi, yIOCTOBEPSIONICH Clemyionue IpaBa ce
3aKOHHOTO BIIAJETIbIIA:

MPaBO Ha TOJYYCHHE WCIIOJHCHHS 1O JCHEKHOMY O00S3aTEeIIbCTBY, OOCCIICUCHHOMY HITOTEKOH, 0e3
MIPEICTaBICHUS APYTUX JOKA3aTEIbCTB CYIIECTBOBAHHS STOTO 0053aTEIhCTBA;

MIPaBO 3aJ10Ta Ha UMYIIECTBO, 0OOPEMEHEHHOE UITOTEKOH.

3. OOsi3aHHBIMH 110 3aKJQJHOM JUI[AMH SBISIOTCS JOJDKHUK TI0 OOECICYCHHOMY HIIOTEKOM
00513aTeIbCTBY U 3AJI0TO/IATENb.

4. CocTaBiieHHE 1 BBIJada 3aKJIaIHON HE TOIyCKAIOTCS, €CITH:

1) mpeaMeToM UIOTEKH SIBIAIOTCA:

MPENpPUATHE KaK UMYIIECTBEHHBIH KOMILICKC;

neca;

MpaBO apeH bl UMYIIECTBA, IEPEUUCICHHOTO B HACTOAIIEM MOAITYHKTE;

2) UNoTeKo# obOecreunBaeTCs JCHEKHOE O00S3aTENIbCTBO, CyMMa JOJTa IO KOTOPOMY Ha MOMEHT
3aKJIFOUEHHS JIOTOBOpa He OIpe/ieieHa U KOTOPOe HE COJCPIKUT YCIOBHUH, MMO3BOJIAIONINX ONPEEIUTh 3Ty
CyMMY B HaJ[JICKAIIUH MOMECHT.

B cnyyasix, mpenyCMOTPEHHBIX HACTOSIIIIUM IMYHKTOM, YCIIOBHS O 3aKJIaTHOW B JIOTOBOpPE 00 HITOTEKE
HEIeWCTBUTEIbHBL.

5. 3akmazHas COCTaBISETCS 3aJloTo/laTelieM, a eClIH OH SBISETCS TPEThbHM JIMIIOM, TaKkXKe W
JOJDKHUKOM TI0 00ecrieueHHOMY MITOTEKOW 0053aTeNbCTBY .

3akmagHasi  BBJIa€TCS  MEPBOHAYAIILHOMY  3aJIOTO/IEPIKATENI0  OPraHOM,  OCYIIECTBISIOIINM
TOCy/IapCTBEHHYIO PETHCTPAINIO UITOTEKH, TIOCTIE TOCYAapPCTBEHHOM PETUCTPAIlNU HITOTEKH.

[lepenaua mpaB 1o 3aKkjiaJHOW M 3aJIOr 3aKJIaJAHOM OCYUIECTBISIOTCA B MOPSAJKE, YCTaHOBJIEHHOM
crathsaMu 48 u 49 nactosiero deepanbHOTO 3aKOHA.

6. B cirydae 94acTHYHOTO MCIOMHEHHS OOECIIEYEHHOTO WIMOTEKOH 0053aTeNnbCcTBa JTOMHKHHUK 10 HEMY,
3aJI0T0/IaTelNlh M 3aKOHHBIH BIIaesel] 3aKiIalHON BIIpaBe 3aKII0YNTh COTIIAIIeHHE, TPeIyCcMaTpUBAaloIIee:

Tako€ HU3MEHEHHE IpelIMeTa UIOTEKH, IMPU KOTOPOM 3aJIOKCHHBIM TMPU3HACTCS YacTh paHee
3aJI0’KEHHOT'0 110 JAHHOMY JOTOBOpY 00 MITIOTEKEe UMYIIECTBA, €CIM yKa3aHHAsl YaCTh UMYIIECTBA MOXKET
OBITh CAMOCTOSITEIbHBIM OOBEKTOM IIPaB;

Takoe W3MEHEHHE pa3Mepa oOecleueHus, MpPU KOTOPOM pa3Mep TpeOOBaHMIA, BO3HUKIIUX U3
KPEJAUTHOTO WJIM WHOTO JIOTOBOpAa U OOECTICUEHHBIX 10 JaHHOMY JIOTOBOPY 00 WIIOTEKEe, YBEITHYMBACTCS
WM YMEHBIIAETCS [0 CPABHEHHIO C TeM, KOTOPBIN 00eCTIeunBaNICS HTIOTEKOH paHee.

JlaHHOE cornamieHue 10JKHO OBITh HOTApHAIBHO YAOCTOBEPEHO.

7. Ilpu 3aKIIIOUCHUU COTJIAIICHUM, YKAa3aHHBIX B MYHKTE 6 HACTOSIIEH CTaThU M MyHKTE 3 cTaThu 36
HacTtosmiero denepanbHOTO 3aKOHA, M TIEPEBOJIE JOTa M0 00ECIIEYeHHOMY HMIIOTEKOW 00s3aTeNLCTBY B
9THX COTJIANICHHUAX TPeAyCMaTpUBaETC:

mb0 BHECEHHE W3MEHCHUH B coOJepiKaHUE 3aKIaJHON IyTeM IPHJIOKEHUS K Hell HOoTapHalbHO
YAOCTOBEPEHHON KOMUHM MJAaHHOTO COTJAICHWS W YyKa3aHWUs Ha COTJallleHHe Kak Ha JOKYMEHT,
SIBIITIONIAMCI HEOTHEMJIEMON YacThIO0 3aKJaJHOM, B TEKCTE CaMOM 3aKJIaJHONM B COOTBETCTBHU C
MpaBUJIaMH YacTH BTOPOI1 ctaThi 15 HacTosmero PenepanbHOro 3aKOHA;

00 aHHYJIMPOBAHKE 3aKJIaTHOW M OJHOBPEMEHHAS C STHUM BbIJ[a4a HOBOW 3aKJIaHOW, COCTABIICHHOMN
C YYETOM COOTBETCTBYIOIINX H3MEHEHUH.

B mocnennem ciaydae OIHOBPEMEHHO C 3asBICHHEM O BHECEHHW W3MCHCHHHA B JAHHBIC €IUHOTO
FOCYJapCTBEHHOI'O peecTpa MpaB Ha HEABMKUMOE HMYIIECTBO 3aJIOrOJaTeNlb IepedacT Oprasy,
OCYIIECTBUBIIEMY TOCYAapCTBEHHYIO PETUCTPAIUIO0 HMIIOTEKH, HOBYIO 3aKIaTHYI0, KOTOpas Bpy4aeTcs
3aJI0To/IeprKaTet0 B 00MEH Ha HAXOASIIYIOCS B €r0 3aKOHHOM BJIaICHUH 3aKJIaIHYIO.

AHHyJIMpOBaHHAs 3aKjaJHAs XPaHUTCS B apXWBE OpraHa, OCYIICCTBHUBIIETO TOCYAapCTBEHHYIO
PETHCTPALIMIO UTIOTEKH, IO MOMEHTA MOTAIICHUS PETUCTPAIIIOHHON 3aITUCH 00 UITOTEKE.

Cratba 14. Conmepkanue 3aKia HON

1. 3akmagHas Ha MOMEHT €€ BBIJAYM IEPBOHAYAILHOMY  3aJIOTONEPIKATENI0  OPTaHOM,
OCYILECTBIISIOUIUM TOCYIapCTBEHHYIO PETUCTPALIMIO UTIOTEKH, TOJIKHA COJEPKATh:

1) cnoBo "3aknamHasA", BKIFOUEHHOE B Ha3BaHUE IOKYMEHTA;

2) UM 3aJIoTo/IaTeNlsl ¥ yKa3aHHe MECTa €ro KUTEeIbCTBa JH00 ero HaNMEHOBAaHHE M yKa3aHUe MecTa
HAXO0XICHUS, €CITU 3aJI0T0IaTeNb I0PUANYECKOE JIUIIO;

3) uMs TEepBOHAYAIILHOTO 3allOTONEpXKaTellss W YyKa3aHHe MecCTa ero JKHTeIbCTBa JHOO ero
HaMEHOBaHHUE W yKa3aHUE MeCTa HaXOXKACHHUS, €CITH 3aI0T0AePIKaTelh — IOPUANYECKOE JIHIIO;



4) Ha3BaHHWE KPEIWUTHOTO JIOTOBOpA HWIIM WHOTO JIEHEXHOTO 0053aTelhCTBA, MCIOIHEHHE KOTOPOTO
oOecrieunBaeTCsl UMOTEKOH, C yKa3aHMEM JaThl U MeCTa 3aKJIIOYeHHs TaKOro JOTOBOpa MM OCHOBAaHUS
BO3HMKHOBEHHS 00ECIICUEHHOTO HITOTEKOW 0053aTeIbCTBA;

5) uMs JODKHUKA 1O OOecreueHHOMY HIOTEKOH O00SM3aTeNbCTBY, €CIH JOIDKHUK HE SBISEeTCS
3ajorojaTenieM, U yKa3aHHE MeCTa XHUTEJIhCTBa JOJDKHUKA JH00 €ero HauMEHOBaHHE M yKa3aHHe MecTa
HaxO0JCHUS, €ClIU JOJHKHUK — IOPUIUYECKOE JIUIIO;

6) ykazaHHe CyMMBI 00s3aTeNbCTBa, OOECIIEUSHHOW HWIOTEKOH, W pa3Mepa IMPOIEHTOB, €CIH OHH
MOJUIeKAT yIUIaTe IO STOMY OOSI3aTENBCTBY, JIMOO YCJIOBHHM, MO3BOJIAIONINX B HAIUICKAIIHA MOMEHT
OIIPELENINTE 3Ty CYMMY U IIPOLICHTEI,

7) ykazaHHMe CpOKa YIUIaThl CyMMBI OOs3aTeNbCTBa, OOECHeueHHOW HWIOTEKOW, a eClIH 3Ta CyMMma
MOJUTEKUT YIUIATE IO YacTsIM — CPOKOB (TMIEPHOJUYHOCTH) COOTBETCTBYIOIIMX IIATeXEH W pasmepa
KaXJ0T0 M3 HUX JHOO YCIOBHUH, MO3BOJISIOMIMX OIpPENEIUTh 3TH CPOKHM M pasMephl IuiaTexedl (TuiaH
MOTAICHUS J0JTa);

8) Ha3BaHHME W JOCTATOYHOE IJS WIACHTH(HUKAINMW ONMCaHWe UMYIIECTBa, Ha KOTOPOE YCTaHOBJICHA
UTIOTEKa, M YKa3aHHWEe MecTa HaXOXKIEHHs TaKOro MMYIIECTBA;

9) HEHEeXHYI0 OLIEHKY HMYIIECTBa, HAa KOTOPOE YCTAHOBJEHA WIIOTEKAa, a B CIydasx, eClu
YCTaHOBJICHWE WIIOTEKU SABISETCS OO0S3aTENBbHBIM B CHITy 3aKOHA, JEHEXKHYH OIEHKY HWMYIIECTBa,
MOJITBEPKACHHYO 3aKIIIOYCHHNEM OIEHINNKA;

10) mamMmeHOBaHHWE TIpaBa, B CHJIy KOTOPOTO HMYIIECTBO, SBJISIONIEECS MPEIMETOM HIIOTEKH,
MIPUHAJICKHT 3AJI0TOIATENI0, K OpraHa, 3apeTUCTPUPOBABIIIETO 3TO NPaBO, C YKa3aHHEM HOMEpa, JaThl U
MeCTa TOCYJapCTBEHHOM pETHUCTPAllii, a €eClNd MPEeIMETOM HIOTEKH SBISIETCS MPHHAIIEKAIIEe
3aJI0rOJaTeNI0 MPaBO apeHIbl — TOYHOE HA3BaHHWE MMYIIECTBA, ABISIOLIETOCS NMPEAMETOM apeH.bl, B
COOTBETCTBHH C MOAMYHKTOM 8 HACTOSIIETO MYHKTa U CPOK JACUCTBUSI 3TOTO IIPABa;

11) ykazaHue Ha TO, YTO HMYIIECTBO, SBIIAIOIIEECS MPEIMETOM HIIOTEKH, OOPEMEHEHO IPaBOM
MO’KN3HEHHOTO TIOJB30BaHUS, apeHIbl, CEPBUTYTOM, MHBIM IPABOM JHOO HE OOpEeMEHEHO HHKaKuM W3
MOAJIeKAIUX TOCYAapCTBEHHON pETUCTpAllMM TMpaB TPEThUX JUI HA MOMEHT TOCYIapCTBEHHOM
PETUCTpAIIUH HITOTEKH;

12) mommmce 3amoromarens, a €CIHM OH SABISAETCS TPEThUM JIAIIOM, TakKe W JOJDKHUKA I10
o0ecrieueHHOMY HIIOTEKOH 0053aTeNbCTRY;

13) cBengeHHss O BPEMEHHM M MECTe HOTAPHAJIBHOTO YAOCTOBEpEHHS NOroBOpa 00 HWIIOTEKe, 3a
WCKJTIOUEHHEM CITydaeB BbIIA4M 3aKIaJHOW IMPH HIIOTEKE B CHJIY 3aKOHA, a TaKKe MPeayCMOTPEHHBIE
MYHKTOM 2 cTaThu 22 HacTosuiero ®enepaqpHOro 3aKOHa CBEACHHSA O TOCYIApCTBEHHON PETHUCTpalluu
UTIOTEKU;

14) yka3aHue AaThl BRIAAYH 3aKIaIHON MTEPBOHAYAIFHOMY 3aJI0TO/ICPIKATEIIO.

JlokyMeHT, Ha3BaHHBIM '"3akiamHas", B KOTOPOM TeM HE MEHEe OTCYTCTBYIOT KaKHe-THOO TaHHBIC,
YKa3aHHBIC B IIOAITYHKTax 1— 14 HaACTOALICTO ITYHKTA, HE ABJIACTCA 3aKHaI[HOI‘/’I 1 HC IIOJJIC)KUT BbIJAYC
[IEPBOHAYAIIFHOMY 3aJIOTOJIEpKaTeNt0. B ciydae BbImaum 3akiagHONW TPU HMIIOTEKE B CHIIy 3aKOHA
BKIIFOUCHHE B 3aKJaJHYIO NAaHHBIX, yKa3aHHBIX B MOANMyHKTe 10 HacTosAmero myHKTa, oOecrednBaeTcs
OpraHoM, OCYIIECTBJISIOIIMM TOCYJapCTBEHHYIO PETHUCTpAIMio HIOTeKH. [lopsmaok BKIIOYEHHS 3THUX
JIAHHBIX B 3aKJIAJIHYIO OTpeensieTcs cratbei 22 Hacrosmero denepalbHOro 3aKoHa.

2. Ilo cornameHnro MeXIy 3ajorojareiieM H 3aJlorojiep)KaTesieM B 3aKJIaJHyI0 MOTYT OBITh
BKJIFOYC€HBI TaK)XKE€ JAaHHBIC U YCJIOBUA, HC ITPEAYCMOTPCHHBIC ITYHKTOM 1 HaCTOHHIeﬁ CTaTbH.

3. [Ipu HEAOCTATOYHOCTH HA CaMOM 3aKJIaJHOM MecTa JUIsl OTMETOK O HOBBIX BIIAJIENbIIAX U YACTUYHOM
WCTIOJTHEHUN OOECIIEYeHHOTO HMIIOTEKOW 00s3aTenbCcTBa JHOO 3aliCH MHBIX HEOOXOJMMBIX CBEICHUH K
3aKJIaTHON TPUKPETUIseTcs] M00aBOYHBIA JIMCT, HAANMMCH W OTMETKH Ha KOTOPOM JENAIOTCS TaKUM
00pa3oMm, 4ToObI OHM HAYMHAIMCH HA 3aKJIaHON U 3aKaHYMBAIMCH HA STOM JIUCTE.

Bce nucThI 3akiaiHONM COCTABIAIOT equHoe 1enoe. OHM TOJIKHBI OBITh IPOHYMEPOBAHBI M CKPEIUICHBI
nevaTsio HoTapuyca. OTAeNbHBIC IUCTHI 3aKJIaHONH He MOTYT OBITh IPEIMETOM CJIENIOK.

4. Tlpu HECOOTBETCTBUY 3aKIIAJHON TIOTOBOPY 00 UIIOTEKE MIIH JOTOBOPY, 0053aTEIHCTBO M3 KOTOPOTO
o0ecTreyeHo UIMOTEKOW, BEPHBIM CUUTAETCS COACPKaHHUE 3aKJaTHOH, eclu ee MpuoOpeTaTelb B MOMEHT
COBEpIIICHUSI CHEJIKH HE 3HAI W HE JIOJDKEH OBLI 3HAaTh O TaKOM HECOOTBETCTBUH. DJTO MPABHIO HE
pacmpocTpaHieTcss Ha CcIOydaW, KOTJa BiaJeNblleM 3aKiIagHOW  SBIAETCS IEePBOHAYAIBHBIN
3aJ10T0JIePKATENb.

3aKOHHBINA BIaJeNel] 3aKJIaJHON BIIpaBe TpeOOBaTh YCTPaHEHHS YKAa3aHHOTO HECOOTBETCTBUS ITyTeM
AHHYJIMPOBAHUS 3aKJIAJHOW, HaXOAsIIECHCS B €ro BIAJCHUU, U OJHOBPEMEHHOH € 3THM BblJAa4d HOBOWU
3aKJIafHOM, ecnu TpeOoBaHHE OBLIO 3asBJIEHO HEMEJIEHHO IOCie TOro, KaK 3aKOHHOMY BIaJENbIly
3aKJIaJHON CTaJI0 U3BECTHO O TAKOM HECOOTBETCTBHM.



CocraBHTeNh 3aKIaHON HECET OTBETCTBEHHOCTHh 3a YOBITKH, BO3HHUKIINE B CBSI3H C YKa3aHHBIM
HECOOTBETCTBHEM M €T0 YCTPAHCHHUEM.

Cratea 15. [IpunoxeHus K 3aKi1aaHoOR

K 3aknmamHo#i MOTyT OBITH TPWIOKEHBI JOKYMEHTBHI, OIPEHCIAIONIAE YCIOBHS WIIOTEKH WU
HEO0OXOIUMEBIE /TSI OCYIIECTBIICHHS 3AI0T0/IepyKaTelIeM CBOMX IPpaB IO 3aKJIaHOH.

Ecnu nmoxymeHTHI, mpujaraeMble K 3aKJIagHOW, HE Ha3BaHBI B HEM C TaKOM CTENEHbIO TOYHOCTH,
KOTOpas JOCTaTOYHA JUIA WX WACHTU(GUKAIMHN, W B 3aKIaJHOM HE CKa3aHO, YTO TakKWe JOKYMEHTHI
SIBJITFOTCSI €€ HEOThEMJIEMOH YacThI0, TAKWE JOKYMEHTHI HEOOS3aTeIBHEI IS JIUII, K KOTOPHIM IpaBa 1o
3aKJIaTHON TIEPEIILTH B pE3yIbTaTe €€ MPOIaXKH, 3aJI0Ta WK HHBIM 00pa3oM.

Cratpa 16. Peructpauus BnagensleB 3aKiagHOU

1. JIroOo¥ 3aKOHHBIN BIAJENelNl 3aKJIaTHOW BIpaBe NHOTPeOOBATH OT OpraHa, OCYIIECCTBUBIIIETO
TOCYJapCTBCHHYIO PETUCTPALUIO UTIOTEKH, 3aPETUCTPUPOBATh €T0 B €AMHOM TOCYJAPCTBEHHOM PEecTpe
MpaB Ha HEABMKMMOE HMMYIIECTBO B KayeCTBE 3aJIOTOAEpXkaTelid C YKa3aHHEM ero MMEHHU U MecTa
JKUTEITECTBA, & €CITM BIIAJIENbIEM 3aKJIaTHOH SABIISETCS FOPUIMIECKOE JTUI0 — €T0 HANMEHOBaHUS M MecTa
HaXOKJICHUS.

2. JIoJKHUK 10 0053aTeIbCTBY, 00CCIIEYCHHOMY MITOTEKOM, MOJyYMBIINA OT 3aKOHHOTO BIIaJeibIla
3aKJIaJHON MHCEMEHHOE YBEJOMJICHHE O PETHCTPAIMH TTOCIETHETO B €IMHOM TOCYIaPCTBEHHOM peecTpe
IpaB Ha HEABMKUMOE HMMYIIECTBO C HAIJIS)KAIle 3aBEPEHHON BBITUCKON W3 3TOTO peecTpa, 00sA3aH
OCYIIECTBIIITh MPOMEKYTOUHBIC ITUIATCKH I10 YKa3aHHOMY O0O0s3aTeNbCTBY, HE TpeOys BCIKUU pa3
MPEeIbSABICHUS €My 3akilaaHoi. Takas o0O0sf3aHHOCTh JOJDKHUKA TIPEKpallaeTcs [0 TONXyYeHHU
MMACEMEHHOTO YBEIOMIICHHUS OT 3TOTO WJIM IPYTOT0 3aKOHHOTO BJIJIENbIIa 3aKJIaTHON 00 yCTyIKE IpaB T1o
3aKJIaHOM.

3. PerucrpanmonHasi 3amuch O 3aKOHHOM BIIAJICNIBIIE 3aKIIAIHON JOJDKHA OBITH OCYIIECTBJICHA B
TEYEeHHE OJTHOTO JTHS C MOMEHTa OOpallleHus 3asBUTENS B OpraH, OCYUIECTBHUBIIHI TOCYIapCTBEHHYIO
PETHCTPAITHIO UITOTEKH, TIPH MIPEABSIBICHUH 3aKIaTHONH Ha OCHOBAHUU:

COBEPILICHHON B COOTBETCTBUH C HacTosiuM DenepanbHbIM 3aKOHOM Tepesiade mpaBa Mo 3aKJIaTHOM
U TPOM3BEACHHON Ha 3aKJaJHOW OTMETKE, €CITM COBEPIIUBIIEEe TAKyH HAAMKWCH JIHIO SBISIIOCH
3aKOHHBIM BJIQJCIBIIEM 3aKJIaTHON MU 3aI0TojIepiKaTeeM 3aKiIaaHol, Ha UMsI KOTOpOTo OblIa cIeTana
CIICIMANbHAS 3aJIOTOBas TIepelaTOuyHas HAANMKUCh W KOTOPBIA MpoAaln 3akjIaJHyl0 II0 HUCTCUYCHUH
OTIpEJIeNICHHOTO B Hell cpoka (IMyHKT 4 cratbu 49);

JMIOKyMEHTOB, TIOATBEP)KIAIONMINX TIEPEXOJ TpaB IO 3aKIaaHOW K APYTHM JIHIIaM B pe3yJIbTare
peopraHu3auy IPUIUICCKOTO JIUIA WIH B MOPSAKE HACICTOBAHUS;

pelIeHHs cya O MPU3HAHUY MIPaB MO 3aKIaIHOM 32 3asBUTEIICM.

Cratbsa 17. OcymiecTBieHHe TMpaB M0 3aKIAAHOH W HCIONHEHHE O0ECIeueHHOr0 HIIOTEKOM
00s13aTeIbCTBA

1. IIpu ocylIeCTBICHWU CBOMX IpaB, MPEAYCMOTPEHHBIX (eaepaibHBIM 3aKOHOM WU J0TOBOPOM,
BIaJeNen 3aKIaAHON O0053aH TPEABSBIATh 3aKIaNHYI0 TOMY OOS3aHHOMY JHIYy (IOJDKHUKY WU
3JI0TOJIATEITI0), B OTHOIIEHUH KOTOPOTO OCYIIECTBIIETCS] COOTBETCTBYIOIIEE ITPABO, IO €ro TPEOOBAHMUIO,
€CJIM TOJBKO TPHU 3aJIoTe 3aKJIagHOW OHA HE IepefaHa B JIEMO3UT HOTapuyca WM HE 3aJI0KEeHa C
nepeaayeit ee 3aj10roIep KaTelto 3aKiIa Hou.

2. 3anorofepiaTelb 10 HCIIOJHEHUH 00eCIeYeHHOT0 HIOTEKON 00s3aTeNbCTBA MOJHOCTBI0 00s3aH
nepenarh 3akiIaJHyl0 3aJ0ro/laTelio, a B CIOydasx, KOTZa 00s3aTeNbCTBO HCIIOIHSICTCS IO YacTsIM, —
YAOCTOBEPHUTh €r0 YaCTUYHOE MCIOJHEHHE CIOCOOOM, JOCTATOYHBIM JUIS 3aJIOTOJATENsl M OYCBHIHBIM
JUTSE BO3MOJKHBIX TTOCIIEAYIONINX BIIAENBIEB 3aKIaIHOW, B TOM YHCJIEe MPUIOKEHHEM COOTBETCTBYIOIIMX
(DMHAHCOBBIX JOKYMCHTOB WJIM COBEPIICHHEM Ha 3aKJIagHOW 3alliCH O YaCTHYHOM HCITOJTHCHHH
00s13aTeIbCTBA.

3. HaxoxkneHue 3akiagHOW Yy 3aliorojepikareiis JHOO OTCYTCTBHE HA HEW OTMETKH WIH
YIOCTOBEPEHHUS WHBIM 0O0pa30M YaCTHYHOTO HCIIOTHEHHS OOECIEYCHHOTO HITOTEKOH 00s3aTelbcTBa
CBUJICTEIBCTBYET, €CIIM HE JOKa3aHO MHOE, YTO 3TO 005S3aTEeIHCTBO MM COOTBETCTBEHHO €TI0 YacTh HE
UCIIOJIHEHBI, 32 UCKIIOUEHUEM Cilydas, yKa3aHHOro B IMyHKTEe 2 craTtbu 48 HacTosmero denepaibHOro
3aKOHa.

4. JIoIDKHUK TI0 00ECTICUeHHOMY HITOTEKOW 00s3aTeNhCTBY IMOTAMIAeT CBOW JOJT IMOJHOCTHIO HIIA B
YaCcTH HAJJIEKAIMM HKCIOJHEHHEM CBOHX OOS3aHHOCTEH MO 3aKJIagHOM B COOTBETCTBHU C ILIAHOM
MOTAIlIEHUsT JIOJITa €€ 3aKOHHOMY BJAJENbIly WM JIAILYy, HMHCHMEHHO YIIOJHOMOYEHHOMY 3aKOHHBIM
BJIJIETIBIIEM 3aKJIaIHOM Ha OCYIIECTBIEHHUE MPaB 1O HEM.



5. B cinyuae mepenauu 3akiagHOM B JEMO3UT HOTapuyca MpH 3ajore 3akiagHON JOJKHUK IO
o0ecrieueHHOMY HIIOTEKOW 00543aTeIbCTBY MCIOJHSIET CBOE 0043aTEIBCTBO BHECEHHEM JI0JTa B JETO3UT
HOTapHyca.

6. O0s13aHHOE TIO 3aKJIaTHOW JIMIIO BIIPAaBe OTKA3aTh MPEIBSIBUTENIO 3aKIaTHON B OCYIIECTBICHUN MM
IIPaB [0 3aKJIaTHON B CIIy4asix, €CIU:

CyZIOM TPUHAT K PACCMOTPEHHUIO MCK O NPU3HAHUHM HENCHCTBUTEIBHOW YCTYNKM INpaB IO JAHHOU
3aKJIaHOM JINOO O MPUMEHEHUH TTOCIIEICTBUIA HEACHCTBUTEIIEHOCTH 3TON CHIEIKH;

MIpeIbsIBICHHAS 3aKJIaIHAs HeIeHCTBUTEIbHA B CBSI3U C €€ YTPaToil 3aKOHHBIM BIIAAETBIIEM U BbIIadeH
nyOnukara 3aknaaHoil (ctarbs 18) mubo B CBSI3M ¢ HapyIIeHHWEM IOpAAKa BBIJAYM 3aKJIAJAHON WM ee
nyOnmKkara, 3a KOTopoe 00s13aHHbBIE TI0 HUM JIMIIA HE OTBEYAI0T;

JIOJDKHUK 10 OCHOBaHMSIM, yKa3aHHbIM B MyHKTe 2 cTaThu 48 Hacrosuero deaepalbHOr0 3akoHa,
IMMPU3HACTCA YaCTUYHO UCIIOJIHUBIIUM 00s13aTENILCTBO.

O0s3aHHOE TIO 3aKJIaJHON JHIO HE BIpaBe MPHUBOAWUTH MPOTHB TPeOOBaHMI 3aKOHHOTO BIalelbla
3aKJIaTHON 00 OCYIIIECTBIICHUH TPaB M0 HEll HUKAKMX BO3PAYKEHH, HE OCHOBAHHBIX Ha 3aKJIaTHOU.

7. Haxoxnenue 3akiafHON y 1r000r0 M3 OOS3aHHBIX MO HEW JIMI WIH B OpraHe, OCyHICCTBHUBILIEM
TrOCYy/IapCTBEHHYIO0 DPETHCTpAIMI0 HIIOTEKH, CBHUAETEIBCTBYET, €CIM HHOE HE J0Ka3aHO WIM He
YCTaHOBJIEHO HacToammM DenepanbHBIM 3aKOHOM, YTO OOECIIEYEHHOE WIIOTEKOW 0053aTelbCTBO
ncronHeHo. JIumo, B 061agaHui KOTOPOTO OKaXKETCS 3aKiIajHas, 00s13aHO He3aMeIJINTEIhHO YBEIOMHUTh
00 >TOM APYTUX JIWI U3 YUCJia BBIICYKAa3aHHbIX.

B cnyuasx, korga B cCOOTBETCTBUU ¢ HacTosAmuM DenepanbHbIM 3aKOHOM 3aKiIajlHas aHHYJIHPYETCH,
OpraH, OCYIIECTBUBIINI TOCYJapCTBEHHYIO PErHCTPALNIO HITOTEKH, HE3aMEUIUTEIBHO 10 TMOIYICHUH UM
3aKJIaIHON aHHYJIUPYET €€ IMyTeM IPOCTAHOBKM Ha JIUIEBOM CTOPOHE IITaMIila "MOTameHo" WM WHBIM
00pa3zoM, He JOMYCKAIOIUM BO3MOKHOCTH €€ 00paIlieHusl, 3a HCKII0UeHHEeM (PU3NIECKOTO YHHUTOKEHHS
3aKJIaHOH.

Cratba 18. BoccraHoBieHHE MpaB 110 YTPAUCHHON 3aKJIaTHOM

1. BoccraHoBieHHe NpaB MO yTPAaueHHOM 3akKiIaJHOM MNpPOM3BOAUTCS 3ajorojaTesieM, a €cilId OH
SIBIIICTCS. TPETHHM JIMIIOM, TaKXe W JIOJDKHUKOM M0 OO0eCredYeHHOMY HWIIOTEKOW 0053aTeNbCTBY Ha
OCHOBAHWH:

3asBJIEHUS B X aJpec JINIA, 03HAYEHHOTO B €IMHOM I'OCYJapCTBEHHOM PEeCTpe MpaB Ha HEABIKUMOE
UMYIIECTBO B KadyecTBE 3ajorojiepikareis, €ClIM IO JaHHBIM, BHECEHHBIM B YKa3aHHBI peecTp B
COOTBETCTBUHU CO cTaThel 16 Hacrogiiero deaepaibHOTO 3aKOHA, BO3MOXXHO YCTaHOBUTH 3aKOHHOCTD
BOCCTaHABJIMBAEMBIX IIPAB 10 YTPAYEHHOU 3aKIaaHOM;

pelIeHus Cyia, BRIHECEHHOTO TI0 Pe3ysIbTaTaM PacCMOTPEHHsI B IOPsIIKE 0cOO0ro MPOM3BOICTBA Jena
00 ycTaHOBIIEHUH (AKTOB, WMEIOMIMX IOPHIUYECKOE 3HAYEHHE, B COOTBETCTBUH C IPOLECCYaTbHBIM
3aKoHOJaTeIsrCcTBOM Poccuiickoit denepanuu.

2. 3amorojarenb, a €CIU OH SBIAETCS TPETbUM JIHIIOM, TaKKe M JOJDKHUK IO OOECIIeYeHHOMY
UTIOTEKOH 0053aTehCTBY 005I3aHBl B MUHUMAIILHO BO3MOYKHBIE CPOKH COCTAaBUThH TyOIHKAT 3aKIaJHOM C
OTMETKOM Ha HeM "mayOnmkar" ©W TepemaTh €ro B OpraH, OCYIIECTBUBIINN TOCYyIapCTBEHHYIO
pErucTpanuio UIOTEKH.

3. Jybnukar 3akigagHON BBIAAETCS OPraHOM, OCYIIECTBUBIINM TOCYAapPCTBEHHYIO PETHUCTPAIHIO
UTIOTEKH, IIyTEM BPYUCHUS JIUITY, yTPATHBILIEMY 3aKJIaHYIO.

4. IyOnukar 3aKyiafHOM TOJDKEeH MOJIHOCTBIO COOTBETCTBOBATH YTPaueHHON 3aKJIaIHOM.

CocraBuTenb AyOnHMKara 3akjIaJHOW HECET OTBETCTBEHHOCTh 3a YOBITKH, BO3HHKIIHE B CBSI3U C
HECOOTBETCTBHEM JyOJIMKaTa 3aKJIaJHON yTpadeHHOH 3akiamHoil. OO0s3aHHBIE O 3aKJIAIHOW JIMIA HE
BIIpaBe OTKA3bIBaTh 3aKOHHOMY BJIaJENbIly TyOJrKaTa 3aKJIaJHON B OCYIIECTBICHNH IIPaB 10 HEHl B CBIA3U
C YKa3aHHBIM HECOOTBETCTBHEM, €CJIM OHHU 32 HETO OTBEYAIOT.

I'maa IV. I'ocyaapcTBeHHAsl PerucTpanus UIOTEKU

Cratbs 19. OCHOBHEIE TIOJIOKEHHUS O TOCYIAPCTBEHHOM PETHCTPAITAN UTIOTEKH

1. Umoteka MOANEKHUT TOCYNApCTBEHHOW PETUCTPALMU YUYPESKIACHUAMU FOCTUIMH B €IWHOM
rOCyJapCTBEHHOM peecTpe MpaB Ha HEIBM)KUMOE UMYLIECTBO B MOPSIKE, YCTAHOBICHHOM (peepabHbIM
3aKOHOM O TOCYAAapCTBEHHOHN PErnCTpanyy IpaB Ha HEJBUKIMOE UMYIIIECTBO U CACIOK C HUM.

2. l'ocynmapcTBeHHasi perucTpanys WIOTEKH OCYIIECTBISIETCS MO MECTY HaXOXKIEHHS HMYIIeCTBa,
SBJIAIOLIETOCS TPEIMETOM HUIIOTEKH.

Cratba 20. [Topsaok rocy1apcTBEHHON PErucTpali UIOTEKH

1. T'ocymapcTBeHHass perucTpanus HIOTEKH, BO3HHUKAIONICH B CIHIIy IOTOBOpa OO0 HITOTEKE,
OCYIIIECTBIISIETCA HAa OCHOBAHUH 3asBJICHUS 3aJI0TOJIaTeNIsl WIIM 3aJI0ToJiepKaTers.



s rocymapcTBEHHON perucTpannuy UIOTeKH, BO3HUKAIOIIEH B CHITy AOTOBOpa 00 MIOTEKe, TOJIKHBI
OBITh TIPEICTABIICHBI:

HOTapUalIbHO YJOCTOBEPEHHBII JOTOBOP 00 HIIOTEKE U €0 KOMHS;

JIOKYMEHTBI, YKa3aHHBIE B IOTOBOPE 00 UITOTEKE B KAYECTBE MPIIIOKEHUII;

JIOKYMEHT 00 OIulaTe rocyJapCTBEHHOMN perucTpainu;

WHBIE JOKYMEHTBHI, HEOOXOIUMBIE AJISl TOCYAapCTBEHHOH pPErHCTpaliid WIOTEKH B COOTBETCTBUHU C
3aKkoHojaTenbcTBoM Pocculickolt @denepanuu 0 rocyJapCTBEHHOW PErHCTpaly MpaB Ha HEABHUKUMOE
HAMYULIECTBO U CAEIIOK C HUM.

2. Hnoreka B cuily 3aKOHa TIOJUIEKHT TOCYIJApCTBEHHOM peructpauuu. [ocynapcTBeHHas
pEeTUCTpaIisl WIOTEKH B CHIY 3aKOHA OCYIIECTBIIACTCS YUPEXKICHHWEM FOCTHIMU Oe3 IpelCTaBICHUs
OTJIENBHOTO 3asBJICHNUS U 0€3 OIIaThl TOCYJapCTBEHHON PErHCTPAIHH.

l'ocynapcTBeHHass perucTpanys HWIOTEKM B CUIY 3aKOHAa OCYIIECTBISIETCA OJHOBPEMEHHO C
rOCYJapCTBEHHON perucTpanieldl mpaBa COOCTBEHHOCTH JIMILA, YbH ITpaBa OOPEMEHSIOTCS HITOTEKOM.
[Ipaga 3amoroaep:xaTels Mo UIIOTEKE B CHITY 3aKOHA MOTYT OBITH yJIOCTOBEPEHBI 3aKJIaTHOH.

3. Ecnmm mpaBa 3amoromepraTenss yAOCTOBEPSIIOTCS 3aKJIaJHON, B OpraH, OCYIIECTBISIOLIHI
TOCY/apCTBEHHYIO PETUCTPAIUMI0 HUIIOTEKH, OJHOBPEMEHHO C JOKYMEHTaMHM, YKa3aHHBIMH B IYyHKTE 1
HACTOSIILIEN CTAaThU, NPEICTABISIOTCS TAKXKE:

3aKiTamHasg, COIep)KaHWe KOTOPOW MJO/DKHO YIOBJICTBOPATH TpeOoBaHWsAM myHKTa 1 crtathu 14
Hacrosmiero DenepanbHOrO 3aKOHA, 32 MCKIIOYEHHEM TpeOOBaHHWS B OTHOLICHWH JAaThl BBIAAYM
3aKJIaJHOM U CBEACHUM O TOCYyAapCTBEHHOMN pETUCTPaLlUU UITOTEKH, U €€ KON,

JIOKyMEHTBI, HA3BAHHBIC B 3aKJIATHOM B KAYECTBE NPUJIOKEHUN, U UX KOIUU.

4. 'ocynapcTBeHHasi peTUCTPAIs CMEHBI 3aJI0T0/IepKaTelIs BCIEACTBUE YCTYNKH MPaB IO OCHOBHOMY
00513aTETbCTBY JIMOO 1O I0TOBOPY 00 UIOTEKE OCYLISCTBISACTCS 0 COBMECTHOMY 3asBJICHUIO OBIBILETO U
HOBOTO 3aJioroJiepkaTeneii. st rocy1apcTBeHHOM perucTpanuy CMeHbI 3aJ10T0IepKaTelsl JOJDKHBI ObITh
MPEACTABIICHBI:

JIOTOBOP YCTYIIKU IIPaB;

JIOKYMEHT 00 OIuIaTe rocyJapCTBEHHON pEerucTpalnu;

paHee 3aperuCTPUPOBAHHBINA JOTOBOP 00 UTIOTEKE.

5. Wnorteka nomkHAa OBITh 3aperdCTPUpPOBaHAa B TEYEHHE OJHOTO Mecsla CO AHA IOCTYIUICHHS
HEOOXOJUMBIX MJJIsl €€ PETHUCTpPalud ITOKYMEHTOB B OpraH, OCYIIECTBISIIOIIUI TOCyIapCTBEHHYIO
PEruCTpaLUIO UIIOTEKU.

6. I'ocynapcTBeHHasi peruCTpalus UIIOTEKH OCYIIECTBIIAETCS MyTeM COBEPIIEHHUS PETMCTPAIlMOHHOM
3amucH 00 UIIOTEKE B €AMHOM rOCYJapCTBEHHOM peecTpe MpaB Ha HEIABUIKUMOE UMYIIECTBO.

JaToil TOCYymapCTBEHHOM perucTpaly HUIOTEKH SIBISETCA AE€Hb COBEPLICHUS PErHCTPAlMOHHON
3amucl 00 WIOTeKE B EIMHOM TOCYAapCTBEHHOM peecTpe MpaB Ha HEABIDKAMOE HWMYIIECTBO.
PerucrpanvoHHbIE 3allMCH B €JUHOM TOCYJApCTBEHHOM PEECTpE MpPaB HAa HEABHXKMMOE HMYILECTBO
COBEpIIAIOTCA B OYEPETHOCTH, OIpENeIsieMOil Ha OCHOBAaHHM JaT TOCTYIUICHHS BCEX HEOOXOIUMBIX
JOKYMEHTOB B OpPraH, OCYLIECTBIISIIOLINI BEACHUE YKa3aHHOTO PEECTPa.

7. s TPEThUX JIUL UTIOTEKA CUUTAETCS] BO3HUKILEH C MOMEHTA €€ TOCYAApCTBEHHON PETUCTPALIAH.

Cratbsa 21. OTka3 B rocyJapCTBEHHOM perucTpaluyd HIIOTEKH M OTJIOKEHHE TOCyNapCTBEHHOU
perucTpauuu UIOTEKU

1. B rocynapcTBeHHOH perucTpanuy UMOTEKH MOXKET ObITh OTKa3aHO B CIy4asX, MPeayCMOTPEHHBIX
(enepa’abHBIM 3aKOHOM O TOCYJApCTBEHHOW PETMCTpalUU MPaB Ha HEABKMMOE UMYILECTBO U CAETIOK C
HUM.

2. 'ocymapcTBeHHas perucTpanus UIOTEKA MOXKET OBITh OTIIOKEHA He OoJiee 4eM Ha OJMH MECSI] IPH:

HEIPENCTABICHUN B OPraH, OCYIIECTBISIOIIANA T'OCYJApCTBEHHYK PETMCTPALAI0 HIIOTEKH, KaKOIo-
1100 U3 TOKYMEHTOB, YKa3aHHBIX B MyHKTaxX 2 U 3 crathu 20 HacTosmero dexepaabHOTO 3aK0HA;

HECOOTBETCTBUM JOTOBOpa 00 WIOTEKe, 3aKIaJHOM W TMPWIOKEHHBIX K HHM JOKYMEHTOB
TpeOOBaHUSIM, IPEAYCMOTPEHHBIM 3aKOHOAATeNIbcTBOM Poccuiickoit deneparuu;

HEOOXOJMMOCTH MPOBEPKH MOTMHHOCTH NPEACTaBICHHBIX JOKYMEHTOB.

3. Ilpuaumas pemenne o0 OTJIOXKEHHH TOCYNapCTBEHHOW PETUCTPAllMU WIIOTEKH, OpraH,
OCYIIECTBIISIONNN €€ TOCYIapCTBEHHYIO PErHCTPalrio, 3alpalinBaeT HEOOXOIUMBIE TOKYMEHTHI HITH
TpeOyeT ycTpaHeHHs BBISABICHHBIX HECOOTBETCTBHH.

[Ipu HeBbIMOMHEHNH TPEOOBAHMI YKa3aHHOTO OpraHa B yCTaHOBIIEHHBIH UM CPOK B TOCYJapCTBEHHOM
PETUCTPAIIIH HITOTEKH TOJKHO OBITh OTKA3aHO.



4. llpu wHamuumm CyneOHOTO cropa 1O TOBOAY MpaB Ha HMMYIIECTBO, SIBISIONIEECS IPEIMETOM
UIIOTEKH, WIM TI0 TOBOAY OOpaleHuss Ha HEro B3BICKAHUS TOCYAApCTBEHHAS PETUCTpallds HIIOTEKH
OTKJIaIBIBAETCS JJO PA3pEIICHUS CTIOPa CYIOM.

5. MOTHBHpPOBAaHHEII OTKa3 B TOCYJApPCTBEHHOW PETHCTPAITMH HMITOTEKH JOJKEH OBITh HaIlpaBicH
3aJIOTOAATENI0 B TCUCHUE CPOKA, YCTAHOBIICHHOTO JIJISl €€ TOCYIapCTBEHHOM PEruCTPaIliy.

Cratbs 22. PeructpaiimoHHas 3anuch 00 UIOTEKE U YJIOCTOBEPEHUE TOCYNaPCTBEHHOM PErUCTpaIliH
UTIOTEKH

1. PerucrpannoHHas 3amick 00 WIIOTEKE B €MHOM T'OCYJapCTBEHHOM peecTpe MpaB Ha HEIBHIKIMOE
UMYIIECTBO JOJDKHA COJEPKaTh CBEACHHS O MEPBOHAUATHLHOM 3aJIOTOJEpXKaTelNe, MPEeAMETe UMOTCKH U
CyMMe OO0ecIiedeHHOTo et 00s3arenbcTBa. Eciam moroBop o0 WITOTEKe MpeaycMaTpuBaeT, YTO IpaBa
3aJI0To/IeprKaTeNsl yIOCTOBEPAIOTCS 3aKJIaHON, Ha 3TO TaKXK€ YKa3bIBAeTCAd B PETHCTPAIIMOHHON 3amucu
00 umoTexe.

OTH TaHHBIC BHOCSTCS B PETUCTPAIIMOHHYIO 3aMCh 00 UTIOTEKE HA OCHOBAHUU JIOTOBOPA 00 UITOTEKE.

2. TocynmapcTBeHHass perucTpamnus HWIOTEKH YIOCTOBEpSeTCS IyTeM HAIIHCH Ha JOTOBOpe 00
UIIOTEKE, a B CIydae TOCYJApCTBEHHOW PETHCTpAIlMU HUIIOTEKH B CHIy 3aKOHA — Ha JOKyMEHTE,
SIBJISTIONIEMCS.  OCHOBAaHHMEM BO3HHKHOBEHHMsS TIpaBa COOCTBEHHOCTH 3alOrOJIaTelii Ha HMMYIIECTBO,
oOpemeHssieMoe wWrmoTekod. Hanmmuch momKHa — coiepkaTh  TMOJHOE HAaWMEHOBaHWE  OpraHa,
3apETHCTPUPOBABIIETO WIOTEKY, JaTy, MECTO TOCYyJapCTBEHHOM pPErucTpaluyd WIIOTEKH W HOMEp, MOJ
KOTOPBIM OHa 3aperucTpupoBaHa. OTH JaHHBIE 3aBEPSAIOTCS MOAMNHNCHIO JOHKHOCTHOTO JIMIIA H
CKPEIUISIOTCS TIeYaThio OPTraHa, OCYIIECTBUBIIETO TOCYJAPCTBEHHYIO PETUCTPAIUIO HITOTEKH.

3. Ecnu mpaBa 3ajorojepikarens yJIOCTOBEPSIOTCS  3aKJaJHOM, oOpraH, OCYIIECTBUBIIUN
rOCyIapCTBEHHYIO PErHUCTPAIMIO UITIOTEKH, 00s13aH 00€CIIEYNTh K MOMCHTY BBIJIauM 3aKJIQJIHON HAJIUYUE B
HEU CBEJIEHUH, MPEeIyCMOTPEHHBIX ITYHKTOM 2 HACTOSIIEeH cTaThby, a Takke noanyHkramu 10 u 13 myHkTa
1 cratbu 14 Hactosimero denepalbHOrO 3aKOHA.

4. OpraH, OCYIIECTBUBIINHA TOCYAAPCTBEHHYIO PETHUCTPAIMIO WIOTEKH, OCTaBISIET B CBOEM apXHBE
KOIHUIO JIOTOBOpa 00 MIOTEKE, a MPH TOCYJapPCTBEHHOW PErHCTpaIlMi UTIOTEKU B CHJIY 3aKOHA — KOITHIO
JIOKYMEHTa, SIBIISIONIETOCS OCHOBaHMEM BO3HWUKHOBEHHs IIpaBa COOCTBEHHOCTH 3aJIOTO/ATeNs Ha
UMYIIECTBO, oOpeMeHseMoe HIOTeKoi. Eciam mpaBa 3amoromep:kaTeniss yIOCTOBEPSIOTCS 3aKIIaTHOM,
OpraH, OCyIIECTBUBIIHNNA TOCYJAPCTBEHHYIO PETHCTPAIIUIO UITIOTEKH, OCTABIISIET B CBOEM apXHUBE TAKKE H
KOIIHIO 3aKJIaJHON C MPUIIOKECHUSAMH.

Cratea 23. VcnpasieHue, m3MEHEHUE U TOTOJHEHNE PETUCTPAIMOHHOM 3aIicH 00 HITOTEKE

1. UcnpaBieHne TEXHUYECKUX OLIMOOK B PETHUCTPAIMOHHOW 3amucH 00 MIIOTEKE JOIMyCKaeTcs Ha
OCHOBAHHMM 3aSBJICHUS 3aJIOTOAATENsl WM 3aJIOrOJep>KaTelsl C YBEIOMIICHHEM JApPYTOd CTOPOHBI O
BHECEHHOM HCIIPABIICHUH W TPU YCJIOBUHW, YTO YKa3aHHOE HCIIPAaBIIEHHUE HE MOXET NPUYMHHTH YIepO
TPETHUM JIMLIaM WIIM HAPYIIUTh UX 3aKOHHBIE HHTEPECHI.

2. VI3MeHeHUs U JOMOJIHEGHUS B PETHCTPAIMOHHYIO 3aIUCh 00 HUIIOTEKE BHOCSITCS HA OCHOBaHUH
COTJIAIIEHUST MEXY 3aJI0TOAaTeNeM M 3ajorojepxareieM o0 M3MEHEHWH WIH O JIOTIOJHEHHUU YCIOBUH
nmoroBopa 00 unoreke. Takoe cornamneHre J0KHO OBITh HOTApHUAIBHO YIOCTOBEPEHO.

W3MmeHeHUsT W MOMONHEHHUS PETHCTPAIMOHHON 3amucu 00 WIIOTEKE HE JOIYyCKArOTCs, €ClId IpaBa
3aJI0TOJIePKATelsl yIOCTOBEPEHBI 3aK/IalHOW, 32 UCKIIOYCHUEM Cllydas, MPEAyCMOTPSHHOro ab3aieM
TpeThbUM IyHKTa 6 cTaThu 13 HacTosmero deaepaabHOro 3aKOHa.

B cmydasx, korma mocie rocyJapCTBEHHOW PETHCTpAIldU WIIOTEKH B CHIIY 3aKOHa 3aJoroaareih U
3aJI0roJIepKATEIh 3aKIIOYHITH IOTOBOP 00 MIIOTEKE, B COBEPIICHHYIO PaHEe PErHCTPAMOHHYIO 3alUCh 00
UTIOTEKE BHOCSITCS COOTBETCTBYIOIINE N3MEHEHUSI.

Cratbs 24. Pacxoapl 0 TOCYIapCTBEHHON PETUCTPAIINH HITOTEKH

Pacxozpl o ymare cOOpOB 3a TOCYJapCTBEHHYIO PETUCTPAIMIO MIIOTEKH M BHECCHHIO M3MEHECHUH U
JIOTIOJTHEHUH B PETUCTPALMOHHYIO 3alTUCh 00 UITOTEKE BO3JIATAIOTCS Ha 3aJI0T0JIaTelIs, €CJIM COTJIAICHUEM
MEXITy HAM U 3aJI0TO/Iep)KaTelieM He YCTAaHOBJICHO HHOE.

Cratbs 25. [loramenne perucTpailMoHHON 3aMUCH 00 UITOTEKe

Perucrpanuonnast 3amuch 00 WIIOTEKE MOTamIacTcss Ha OCHOBAHHWHM 3asBJICHUS 3aKOHHOT'O BIaJICiblla
3aKJIaJHON, COBMECTHOTO 3asBIICHHsI 3aJIOTONATENs W 3aJI0ToAep KaTenst TUO00 Ha OCHOBAaHUM PEIICHUS
cyla, apOUTPa)KHOTO Cy/Ia MIIM TPETEHCKOTo Cy/1a O MPeKpaIIeHNH HITOTEKH.

[Ipu morameHny perucTparMoOHHOM 3aMruch 00 UTIOTEKE B CBS3H C MPEKPAIICHUEM UIIOTEKU 3aKJIaHast
aHHYJHUpPYeTCsS B TOPSAIKE, YCTAaHOBIEHHOM HactosmmM DenepalbHBIM 3aKOHOM. AHHYJIWPOBaHHAs
3aKIIafHas MepeaaeTcs panee 00sI3aHHOMY 10 Hell JTUITY 1o ero TpeOOBaHUIO.

Cratbs 26. [IyOnuuHbIi XapakTep rocy1apcTBEHHONW PETUCTPAIIH UITOTEKH



l'ocymapcTBeHHast perucTpaiisi WMOTEeKH SBJIsieTcs MyOnndHoi. JIroboe JHIilo BmpaBe MONyYHThH B
OpraHe, OCYILIECTBIISIIOIIEM TOCYJAapCTBEHHYIO PErHCTpalyi0 TpaB Ha HEIBUKHMOE HUMYIIECTBO,
CBEICHHS O TOM, UMEETCS JIM PErHCTPallOHHAasA 3alliuCch 00 MIOTEKE COOTBETCTBYIOIIETO MMYILECTBA, U
3aBEpPEHHYIO BBIIMMCKY U3 PETHCTPAIIMOHHON 3aIiCcH 00 HTIOTEKe.

Kommst 3akmagHOW, Haxonfmiasca B apxuBe OpraHa, OCYIIECTBHBIIETO TOCYJapCTBEHHYIO
PETUCTPALIUIO UITOTEKU, HE OTHOCHUTCS K TOKYMEHTaM Iy OJIMYHOTO XapakTepa.

CraTtbs 27. O0xanoBaHue NEHCTBHUH, CBA3aHHBIX C TOCYAAPCTBEHHON perucTpanneil NImoTeKu

OTKa3 B TOCyZapCTBEHHOUN PETHUCTPAIlMU UITOTEKH JINOO YKIIOHEHHE COOTBETCTBYIOIIETO OpraHa OT ee
perucTpauyy WIM OT BbIJA4YM 3aKJIAJHON NepBOHAYAIbHOMY 3aJIOTOJEPXKATeNI0, OTKa3 BO BHECEHHU B
PETUCTPAIMOHHYIO 3aIUCh 00 UMOTEKE UCITPABIEHHH, TIOTallIeHHe PErUCTPAIIMOHHON 3aiCH 00 UTIOTEKe
C HapyLIEHUEM YCTAHOBJEHHBIX IIPaBWJ, PErHCTpalUsl HECYIIECTBYIOLIEH HWIIOTEKH, OTKa3 B
OCYIIIECTBJICHUH IPaB, MPETyCMOTPEHHBIX cTaThell 26 HacTosmero deaepanbHOTO 3aK0HA, a TAKXKE HHBIE
JIEHCTBUA OpraHa, OCYIIECTBJISIOIIET0 TOCYJApCTBEHHYIO PpErucTpaldio IpaB Ha HEIBHKHUMOE
UMYIIECTBO, HE COOTBETCTBYIOIIHE  (eAepallbHOMY  3aKOHY, MOTYT OBITb  00aJlOBaHBI
3aMHTEPECOBAaHHBIM JIMIIOM B CyJ, apOUTpaXHBIA CyJ B COOTBETCTBHM C IPOLECCYaTbHBIM
3aKkoHoAaTenbCcTBOM Poccuiickoit denepaunu.

Cratbs 28. OTBETCTBEHHOCTh OpraHa, peruCTPUPYIOIIETO UIIOTEKY

OpraH, KOTOPBI 3apErHCTPUPOBANl WM JODKEH OBLI 3apeTHCTPUpPOBATh HWIIOTEKY, O00s3aH B
cooTBeTcTBUM C I'paxmaHckum kojexkcoM Poccuiickoit denepanu BO3MECTUTh 3aUMHTEPECOBAHHOMY
Ty YOBITKH, IPUIMHEHHBIE CBOMMH HE3aKOHHBIMU JIEHCTBUSME (0e31elicTBHEM), B TOM YHCIIE:

HEO0OOCHOBAaHHBIM OTKa30M B TOCYIApCTBEHHOMN PEruCTpaluy UIIOTEKH;

HEO0OOCHOBaHHBIM OTKa30M BO BHECEHHH HCIIPABICHHUM B PETUCTPAIIMOHHYIO 3aIKCh;

3aJIepKKOM B TOCYJapCTBEHHOM PErUCTpalliy UIMOTEKU CBEPX YCTAHOBIEHHOT'O CPOKa;

TOCYy/IapCTBEHHOW perucTpanvell WMOTeKH C HapylieHHeM TpeOOBaHWMA, MPEeIbIBIIEMBIX
3aKOHOJaTeIhCTBOM Poccuiickoit denepaliui K CONEPHKAHUIO PETUCTPAIMOHHON 3alUCH, WA C WHBIMU
OIINOKAMH;

HecoOmoIeHneM TpeOoBaHMi ITyHKTa 3 cTaThu 22 HacTosAnlero deaepanbHOTO 3aK0HA;

YKIIOHEHHEM OT BBIIAYHN 3aKJIaTHOM (IyOmmKaTa 3aKiIagHoN);

HEIpPaBOMEPHBIM IOTAIIEHHEM PEruCcTPallMOHHON 3aIUCH;

HEOOOCHOBAaHHBIM OTKa30M B COBEPIICHHUH ICHCTBHUM, MPEIyCMOTPEHHBIX CTaThbeld 26 HACTOSIIEro
®denepaibHOTO 3aKOHA.

I'naBa V. O0ecneueHue COXpAaHHOCTH MMYIIECTBA, 32J105KEHHOT0 110 IOTOBOPY 00 MIIOTEKe

Cratbs 29. [lonp30BaHue 3aJ10roaTesIeM 3aJ0XKEHHBIM UMYIIECTBOM

1. 3anorogarenh COXpaHSET MPaBO IMOJB30BAHUS HWMYIIECTBOM, 3aJIOKEHHBIM IO JIOTOBOPY 00
umnoTeke. 3aJ0rofaTelb BIpaBe UCIONb30BaTh 3TO IMYIIIECTBO B COOTBETCTBUH C €r0 Ha3HAUYECHHEM.

YcnoBus 10oroBopa 00 UIOTEKe, OTPAaHUYUBAIOIINE 3TO IIPABO 3AJI0TOAATENS], HUYTOKHBI.

Ecniu wuHOE He mpegycMOTpPEeHO [OTrOBOPOM, IPU TIOJAB30BAHUU 3AT0XKEHHBIM HMYIIECTBOM
3aJI0roJaTelb He TOJDKEH JOMYyCKaTh YXyAUICHUS UMYIIECTBA U YMEHBILIECHUS €T0 CTOUMOCTH CBEPX TOTO,
YTO BBI3BIBAETCS] HOPMAaJIHHBIM H3HOCOM.

2. 3anmorojarens BIpaBe U3BJIEKATh U3 UMYIIECTBA, 3aJI0)KEHHOTO MO I0TOBOPY 00 MIOTEKe, MIIOABI U
JIOXOJIBL.  3aJloroJiepKaTeNlb He MPHOOpeTaeT MpaB HA OTH IUIOABI W JOXOABI, €CIH WHOE He
MIPEIyCMOTPEHO JOTOBOPOM 00 UITOTEKE.

Cratpa 30. ConepxaHue U peMOHT 3aJI0KEHHOTO UMYIIIECTBA

1. Ecnmu noroBopoM 00 HWNOTEKE HE MPEAYCMOTPEHO HMHOE, 3aJI0TO/aTeNb O0S3aH IMOAEPKUBATH
MMYIIECTBO, 3AJI0)KEHHOE MO JOTOBOPY 00 HWITOTEKE, B HCIPAaBHOM COCTOSSHHHM M HECET PacXolbl Ha
coJiepKaHhe 3TOTO UMYIIECTBA 0 MPEKPAIeHNS HITOTEKH.

2. Ecnu nmoroBopoM 00 HMOTEKE HE MPEoyCMOTPEHO HMHOE, 3aJorofaTeNb O0s3aH MPOU3BOAUTH
TEeKyIIAA ¥ KalWTAIbHBIH PEMOHT HWMYIIECTBA, 3aJ0KEHHOTO II0 JOTOBOPY OO0 HITOTEKE, B CPOKH,
yCTaHOBJICHHBIE (peJiepaIbHBIM 3aKOHOM, HHBIMHU NPaBOBBIMU akTaMu Poccuiickoli ®exepannu (IyHKTHI
3 u 4 crareu 3 I'paxnanckoro koxekca Poccuiickoit ®epepanuu), wid B NPEeAyCMOTPEHHOM HMH
MOPSIIKE, & €CIIM TaKUE CPOKU HE YCTaHOBJIEHBI — B Pa3yMHBIE CPOKHU.

Cratbs 31. CTpaxoBaHHe 3aJI0)KEHHOTO UMYIIIECTBA

1. CrpaxoBaHuWe HUMYIIECTBa, 3aJOKEHHOTO IO JOTOBOPY OO0 MIOTEKE, OCYIIECTBISETCS B
COOTBETCTBHHU C YCIOBUSIMHU 3TOTO AOTOBOPA.

2. Ilpn oTcyTCTBHH B JOTOBOPE 00 MIIOTEKE MHBIX YCIOBUI O CTPAXOBAaHUH 3aJ0KEHHOTO UMYIIECTBA
3ajoro/iaTeNb 00s13aH CTPaxoBaTh 3a CBOW CYET 3TO MMYIIECTBO B MOJHOW CTOMMOCTH OT PHUCKOB yTpaThl



¥ TIOBPEXJICHUS, a €CJIM IIOJIHAS CTOMMOCTh MMYIIIECTBA IIPEBBIIIAET pa3Mep O0EeCIIeYeHHOTO HIMOTEKOH
00s13aTENBCTBAa — HA CYMMY HE HIDKE CYyMMBI 3TOTO 0053aTeIIhCTBA.

3. 3anorojepaTelib MUMEET MPaBO Ha YIOBICTBOPCHHE CBOETO TPEOOBaHMS IO O0S3aTEIBLCTBY,
o0ecrieueHHOMY HITOTEKOH, HEMOCPEICTBEHHO M3 CTPaxXOBOTO BO3MEIIEHHS 3a yTPaTy WM MOBPEXKICHUE
3QJI0KCHHOT'0 MMYIIECTBA HE3aBHCHUMO OT TOTO, B YbI0 TOJB3Yy OHO 3aCTpaxoBaHO. JTO TpeOOBaHME
MOJUICKUT  yIOBJICTBOPCHUIO MPEUMYIIECTBEHHO Tiepea TPeOOBaHUSAMHU  JPYTHX  KPEAUTOPOB
3aJI0rofaTeNs U JUl, B Ybl0 IOJIb3Y OCYILECTBICHO CTPAaXOBAHME, 3a HU3IBSATUSIMHU, YCTAHOBICHHBIMU
(hemepaTbHBIM 3aKOHOM.

3aorofepkareiah JIMIIASTCS IpaBa Ha YIOBIETBOPEHHE CBOET0 TpeOOBaHUS W3 CTPAXOBOTO
BO3MEILEHUS, €CIM yTpaTa WM MOBPEKICHUE MMYIIECTBA MPOU3OLLIM IO MPUYMHAM, 332 KOTOPHIE OH
OTBEYAET.

Cratbs 32. Mepsl 110 IpeoXpaHeHUIO 3aJI0KEHHOTO UMYIIECTBA OT YTPAThl U TIOBPEIKICHUS

Jns obOecrieyeHUsT COXPAHHOCTH 3aJI0KEHHOTO MMYIIECTBA, B TOM 4YHCIE IS 3allUThl €ro OT
MOCSITAaTENICTB TPETHUX JIUI], OTHs, CTUXMUHBIX OCICTBHH, 3aJI0TOAATENb 00s3aH MPUHUMATH MEpHI,
yCTaHOBJIEHHBIE (pefiepallbHbIM 3aKOHOM, HHBIMHU NPAaBOBBIMU akTamMu Poccuiickoit Denepanun (ITyHKTHI
3 u 4 crareu 3 ['paxknanckoro koxaekca Poccutickoit denepannu) u TOroBOpoM 00 UIOTEKE, a €CIIU OHU
HE YCTaHOBJIEHBl — HEOOXOIUMBIE MEPbI, COOTBETCTBYIOIIE OOBIYHO MPEIbSIBISIEMBIM TPEOOBAHUIM.

B cnywae peanbHOIl yrpo3bl yTpaThl MU MOBPEXKICHUS 3aJ0KEHHOTO HMYILECTBA 3aJ0r0JaTeNlb
00513aH YBEIOMUTH 00 ATOM 3aJIOTO/IepKaTeIsl, €CIIU OH eMY U3BECTEH.

Cratea 33. 3amura 3aJ105KEHHOTO UMYIIECTBA OT MPUTSI3aHUN TPETHUX JIHII

1. B ciydasix mpeabsBIeHHS K 3aJ0TOJATENI0 IPYTHMHU JIMIIaMHA TPeOOBaHWN O TPU3HAHUHU 32 HUMHU
mpaBa COOCTBEHHOCTH WJIM MHBIX MPaB Ha 3aJI0KCHHOE UMYIIECTBO, O €r0 U3bATHH (MCTPEOOBAHMU) WU
00 0oOpeMEHEHUHM YKa3aHHOTO MMYIIECTBA JIMOO WHBIX TPEOOBAaHUI, YyIOBICTBOPEHUE KOTOPHIX MOXKET
MIOBJIEYh YMEHBIIIEHUE CTOUMOCTH WM YXYJIIIEHHE ATOr0 UMYIIECTBA, 3aJI0r0jaTelb 0053aH HEMEJICHHO
YBEAOMHUTH 00 3TOM 3aJOrofepiKaTeisi, ecli OH eMy H3BecTeH. [lpum mpenwpsBieHWH K 3a710TofaTesio
COOTBETCTBYIOIIECTO MCKA B CyJie, apOUTPaKHOM CYJE WM TPETEHCKOM CyJe (Iajiee — CyJa) OH JOJDKEH
MPUBJIEYb TAKOT'O 3aJIOTOAEPKATENS K YUACTHIO B JEIIE.

2. B cnyuasix, yka3aHHbIX B IyHKTe | HacTosimiedl cTaTbM, 3ajorojaTeib JOJDKEH MCIOJIb30BaTh
COOTBETCTBYIOIINE OOCTOSTEIHCTBAM CIIOCOOBI 3aIlUTHl CBOMX IIpaB Ha 3aJ0KEHHOE WMYIIECTBO,
npeaycMoTpeHHble ctaThelt 12 I'pakmanckoro koaekca Poccuiickoit @enepauuu. Ecnu 3amoronatens
OTKAa3aJICs OT 3allUThl CBOMX IPaB Ha 3aJ0XKEHHOE HMYIIECTBO WIM HE OCYIIECTBISET €€,
3aJI0T0JIePKaTelb BIIPABE MCIIOJb30BaTh 3TH CIOCOOBI 3alIUTHI OT UMEHH 3aJI0T01aTeNs 0e3 CrelHaaIbHON
JIOBEPEHHOCTH ¥ MOTPEOOBATh OT 3aJI0T0IaTEIIs BOBMEIICHUS IOHECEHHBIX B CBS3U C 3TUM HEOOXOIUMBIX
pacxoJoB.

3. Ecnm wMymiecTBo, 3al0K€HHOE 10 JIOTOBOPY 00 HMIIOTEKE, OKAa3aJloCh B HE3aKOHHOM BIIAJCHHUH
TPETHUX JIMII, 3aJIOTOAEPKATENb BIIpaBe, NEHCTBYS OT CBOETO MMEHH, UCTPEOOBATh 3TO MUMYIIECTBO U3
Yy>KOrO0 HE3aKOHHOI'O BIAJIEHUS B COOTBeTCTBUU co cTaThsiMu 301-303 I'paxkmaHckoro konekca
Poccuiickoit @enepanuu s Iepeadu €ro BO BlIaJICHUE 3aJI0TOaTesl.

Cratea 34. [IpaBo 3aioroaep:kareis MPOBEPATH 3aAJI0)KCHHOE UMYIIIECTBO

3anoroiep:kaTellb BIpaBe MPOBEPATH M0 JOKYMEHTaM U (PAKTHUYECKU HAJIHYUE, COCTOSIHHE U yCIOBHS
COJlep)KaHUsl HMYINECTBa, 3aJIOKEHHOTO TI0 JIOTOBOPY 00 HWIOTeKe. JTO TMpaBO TMPUHAMJIEKUT
3aJI0rOJIepKaTeN0 U B TOM Ciy4ae, €ClIH 3aJI0’)KeHHOE NMYIIECTBO MepeJaHo 3aJoroaTesieM Ha BpeMs BO
BJIQJICHUE TPETHUX JIULI.

OcymiecTBisieMas 3aJoroaepkareiieM MpoBEpKa HE JOJKHA CO3JaBaTh HEONPABIAHHbBIC MOMEXHU IS
HCITOJIB30BAHUS 3aJI0KEHHOTO MMYIIIECTBA 3aJI0r0AaTeNeM WIK APYTHMH JIMIAMH, BO BJIAJACHUN KOTOPBIX
OHO HaXOJUTCSI.

CraTtbs 35. [IpaBa 3amoronepxatelis MpH HEHAJICKAIIEM 00CCIICYCHUN COXPAHHOCTH 3aJI0)KEHHOTO
HAMyLIECTBA

[Tpu TpyOOM HapyleHHH 3a0rojareieM NPaBWII TOIb30BaHHS 3aJ0)KEHHBIM HMYIIECTBOM (TTYHKT 1
cTated 29), mpaBWi COJCPXKaHUS WM PEMOHTa 3al0KeHHOTO uMmymiecTBa (craThbst 30), 00sS3aHHOCTH
MPUHAMATh MEPBI TI0 COXPaHEHHIO JTAHHOTO UMYIIecTBa (cTaThs 32), €CU TaKoe HapyIIeHHE CO3/1aeT
yIpo3y yTpaThl WIH MOBPEKACHHS 3aJI0KEHHOTO UMYIIIECTBA, a TakKe NP HapyIIeHUH 00s3aHHOCTEH 10
CTPaxOBaHUIO 3AJI0KEHHOTO UMyIecTBa (MyHKThI 1 1 2 ctathu 31) Wiau mpu HEOOOCHOBAHHOM OTKa3e
3aJIOTOJIEPKATENNI0 B TPOBEPKE 3aJ0KEHHOTO HMyInecTBa (ctaths 34) 3amoroliep)kaTellb BIpaBe
MOTpeOOBaTh TOCPOUHOTO MCIIOTHEHHS 00SCIICUCHHOTO UITOTEKOM 00513aTeIhCTRA.



Ecim B ymoBierBopeHMm Takoro TpeOOBaHWS OTKa3aHO JHOO OHO HE YIOBIETBOPEHO B
MIpeIyCMOTPEHHBIN JOrOBOPOM CpOK, a €CJIM TaKOW CPOK HE MPEeIyCMOTpPEH, B T€UEHHE OJHOTO Mecsla,
3aJI0TO/IepIKaTeNb BIIpaBe OOpaTUTh B3bICKAHHE HA HMYIIECTBO, 3JI0KEHHOE 10 JOTOBOPY 00 UIIOTEKE.

Cratea 36. [TocnencTBus yTparhl WIH MTOBPESKICHUS 3aJI0KCHHOTO UMYIIICCTBA

1. 3amoromaTens HeceT pPUCK ClIy4daHON THOETM M CIy4allHOTO TOBPEXICHHS HMYIIECTBa,
3aJI0’KEHHOT'0 TI0 IOTOBOPY 00 UMOTEKE, €CIH MHOE HE IPEAyCMOTPEHO TAKUM JOTOBOPOM.

2. Ecam mo obcrositenscTBaM, 3a KOTOPBIE 3aJI0roJiepKaTellb He OTBEUYaeT, 3aJI0KEHHOE MMYIIECTBO
YTpa4eHO WM MOBPEXKAEHO HACTOIBKO, UTO BCIEICTBHE 3TOT0 OOecredeHHe HITOTEKOW 00sM3aTelbCcTBa
CYLIECTBEHHO YXYAIIWIOCh, 3aJloroJiepKaTeNlb BIpaBe MOTpPeOOBaTh JOCPOYHOTO  HCIIOJHEHUS
00ecreueHHOTO UITOTEKOH 0053aTeNhCTBA, B TOM YHCIIE 33 CUET CTPAXOBOTO BO3MEIIEHHS B COOTBETCTBUHU
¢ myHkToM 3 ctatbu 31 HacTosiero denepaibHOrO 3aKOHA.

3. 3amorozaep)karesb HE MOXET OCYIIECTBUTH IpaBa, MPEIyCMOTPEHHBIE NMyHKTOM 2 HACTOALIEH
CTaThH, €CIIM MEXAYy HHM M 3aJIOTOAaTelieM 3aKIIOYeHO COIJIalleHWe B MNHUCBMEHHOW ¢opme o
BOCCTAHOBJICHUH HJIM 3aMEHE TOTHOIIEero WK MOBPEXKISHHOTO UMYIIECTBA W 3AJI0T0/IaTeNb HaJIeKAaIIe
BBITIOJIHACT YCJIIOBUA 3TOT'O COTJIAIICHUA.

I'naBa VI. Ilepexoa npaB Ha UMYIIIECTBO, 32J105KEHHOE 110 JOTOBOPY 00 HNOTEKe, K IPYTrUM
JIMIaM U o0peMeHeHUe ITOro UMYIIeCTBA NPaBaAMM IPYTUX JIUI

Cratbs 37. OTuyXIeHHE 3a710’)KEHHOTO UMYIIIECTBA

1. MMymecTBo, 3al0)K€HHOE IO JOrOBOPY 00 HIOTEKE, MOXET OBITh OTYYKACHO 3aJOorojaTelieM
JIPYyroMy JIHIly IyTeM TMPOJAXH, NapeHHs, oOMeHa, BHECEHHS €ro B KadyecTBE BKJIaJa B WMYIIECTBO
XO3SIICTBEHHOTO TOBAPHUINECTBA WM OOIIECTBA MO0 IMaeBOTO B3HOCA B UMYIIECTBO MPOU3BOJCTBEHHOTO
KOOIEpaTHBa WJIM UHBIM CITOCOOOM JIMIIb C COTJIACHS 3aJI0TO/IepKATeNs, €ClId HHOE He MPEeILyCMOTPEHO
JOTOBOPOM 00 HIIOTEKE.

2. B cnyuae BblIauu 3aKIaJHON OTYYKICHUE 3aJI0KEHHOT'O MMYIIECTBA IOMYCKAETCs, €CIU MPaBO
3aJI0TOJaTeNIsI Ha 3TO TPEAYCMOTPEHO B 3aKIagHOW, C COONIOACHWEM YCJIOBHM, KOTOpPHIE B HEH
YCTaHOBJICHEI.

3. 3amoromartens BIpaBe 3aBelIaTh 3aJ0KEHHOE WUMYIIECTBO. YCIIOBHUS JOTOBOpa 00 HWIOTEKE WIIH
HWHOT'O COrJAllIeHHs, OTPAaHUYMBAIOLIUE 3TO IIPABO 3AJI0rOAATEIS, HUUTOMXKHBI.

CraTtbs 38. CoxpaHeHHe UTIOTEKH IIPU NIEpexo/ie MpaB Ha 3aJ0KEHHOE HMYIIIECTBO K JIPYroMy JIHITY

1. JIuo, KOTOpOe MPUOOPENIO 3AI0KEHHOE 10 JOTOBOPY 00 MIIOTEKE UMYIIECTBO B pE3yJbTaTe €ro
OTUYXXJIECHHS WIM B TMOPSAKE YHHUBEPCAJIBHOTO IPAaBONPEEMCTBA, B TOM UHCJIE B peE3yibTaTe
peopranm3aluy IOPUANYECKOro JIUIA WK B MOPAIKE HACIEeJ0BaHNA, CTAHOBUTCS HA MECTO 3aJI0TOaTeNs
W HeceT Bce OO0SM3aHHOCTH MOCIEIHEr0 MO JOrOoBOpY 00 MIIOTEKe, BKIIOYas M Te, KOTOphle HE OBbLTH
HaJJIeKalle BhIIOIHEHBI IEPBOHAYAIBHBIM 3aJ10I0JATENIEM.

HogBprlit 3amoromatens MOXeT OBITb OCBOOOXKIEH OT KaKOW-THOO M3 STHUX OO0SM3aHHOCTEH JHIIb MO
COTJIAIICHUIO C 3aJorojiepkaresieM. Takoe COTJalleHue HeoOsS3aTeNbHO Ui MOCIETYIONIHX
npuoOpeTaTeseil 3aKiIafHON, €CII OHO He YIOCTOBEPEHO HOTApHAIBHO M HE COOIIOCHBI IPaBUjIa CTaThU
15 nacrosiiero denepanbHOTO 3aKOHA.

2. Ecnn mmyIiecTBo, 3a0’)keHHOE IO JOTOBOpPY 00 MIIOTEKe, MEpenuIo Mo YKa3aHHBIM B IyHKTe 1
HACTOSIIIIEH CTaThU OCHOBAHUSM K HECKOJIBKUM JIUIAM, KaK]IbIM U3 MPaBOIPEEMHUKOB IEPBOHAYAIBHOTO
3aJI0TO/IaTellsl HECET BBITEKAIOIINE M3 OTHOIICHWH UITOTEKH MOCIEICTBUS HEUCIIOTHEHNUS 00eCTIeYeHHOTO
UIIOTEKOI 00s3aTeNbcTBA COpa3MEpHO Mepelieqield K HeMy 4YacTH 3aJ0KeHHOro umyinectsa. Ecmu
mpeaMeT HWIIOTeKW HeIAeNMM WJIM [0 WHBIM OCHOBaHHMSAM IIOCTyHaeT B OOIIyl0 COOCTBEHHOCTh
MPaBONPEEMHUKOB 3aJI0I0JaTeNsl, IPABOINPEEMHUKH CTAHOBSTCS COTUAAPHBIMU 3aJ10T0JaTEISIMU.

3. 3amor umymecTBa 1Mo AOTOBOPY 00 MIOTEKE COXPAHSET CIITy HE3aBHCHMO OT TOTO, OBLTH JIA IIPH
IepeEXoac STOro MMylmecCTBa K APYTrUM JiMIaM HapyHICHBI KaKue-1moo YCTAHOBJICHHBIC [JId TaKOT'O
nepexoja npaBuia.

Cratbs 39. [locnencTBus HapyIIEHUS TIPABUII 00 OTUYKICHUN 3aJI0KEHHOTO MMYIIIECTBa

[lpy oTYyXIECHHM UMYUIECTBA, 3aJ0KEHHOTO MO JOTOBOpPY 00 WIOTEeKe, ¢ HapyIICHWEM IPaBHI
nyHkToB 1 u 2 crtarbu 37 HacTosmero ®enepaqpHOr0 3aKOHa 3aJOrOJiepKaTelb BIPaBe MO CBOEMY
BBIOOPY TIOTPEOOBATH:

MPU3HAHUSA CAETKH 00 OTUYKISHWH 3aJ0KEHHOTO HMMYIIECTBA HEJNEHCTBUTENHHON W TPHUMEHEHHS
MOCIIEICTBUM, IPEyCMOTPEHHBIX cTaThell 167 I'paxknanckoro kogekca Poccuiickoit denepanumy;

JTOCPOYHOTO FWCIIOJIHEHUSI 00ECIeYeHHOTr0 WIOTEKOM 00s3aTenhcTBa M OOpaTUTh B3BICKAHWE Ha
3QJI0)KEHHOE UMYILECTBO HE3aBUCUMO OT TOI'0, KOMY OHO NMPUHAJICKUT.

B nocnengnem ciaydae, ecnu JoKa3aHO, YTO PHOOPETaTENIb HMYIIECTBA, 3aJI0KEHHOTO 110 I0TOBOPY 00
UIOTEKe, B MOMEHT €T0 PUOOPETCHNUS 3HAI MJIH JJOJDKEH OBUT 3HATh O TOM, YTO UMYILECTBO OTUYKAACTCS



C HapyIIeHWEeM MpaBui cTaTbu 37 HacTosmero deaepaabHOr0 3aKOHA, TAKOW MPHOOpETaTeNh HECET B
npeaenax CTOMMOCTH YKa3aHHOTO HMMYIECTBA OTBETCTBEHHOCTh 3a HEHCIIOJHEHHE O0ECIeueHHOTO
WIOTEKOH 00s3aTenbCTBA COJMMAAPHO C JIOJDKHHKOM [0 3TOMY 00s3arenbcTBy. Ecimu 3amoskeHHOE
AMYLIECTBO OTYYXACHO C HApyLIEHUEM YKa3aHHBIX MpaBWJ 3aJ0r0JaTelieM, HE SBISIOLIAMCS
JOJDKHUKOM MO 00ECIIeYeHHOMY HWIIOTEKOH 0053aTeNnbCTBY, COJMMIAPHYI0 C JTHUM JODKHUKOM
OTBETCTBEHHOCTh HECYT KaK MPUOOPETATENIb UMYIIECTBA, TaK U MPEKHUHN 3aI0T0AaTeb.

Cratbs 40. O0peMeHeHHE 3aJI0)KEHHOTO UMYIIIECTBA MTPaBaMU APYTUX JIHII

1. Ecnin mHOE HE TpeaycMOTpeHo (enepaabHbIM 3aKOHOM WM JOTOBOPOM 00 HITOTEKE, 3aJI0T0JaTelhb
BIIpaBe 0e3 coryiacus 3ajJorojiepKareis claBaTh 3aJI0)KEHHOE MMYIIECTBO B apeH.y, NepeaaBaTh €ro BO
BpEeMEHHOEe 0e3BO3ME3[IHOE IIOJIb30BAHUE W 110 COTJIAIIEHWI0 C JAPYTUM JIAIOM TIPEIOCTaBISATh
MOCTIeTHEMY TIPaBO OTPAHWYIECHHOTO MTOJIB30BAHUS ATHM UMYIIECTBOM (CEPBUTYT) MPH YCIOBUSX, UTO:

CPOK, Ha KOTOPHI MMYIIECTBO MPEAOCTABISETCS B TIONB30BaHHWE, HE TMPEBHIIIACT CPOKa
00eCrneueHHOr0 UTIOTEKOH 0053aTeNILCTRA,;

MMYIIECTBO MpPEAOCTABISICTCS B IMOJB30BaHWE ISl II€JIed, COOTBETCTBYIOLIUX Ha3HAUCHUIO
UMYIIECTBA.

2. B ciayuae oOparteHus 3a10roiepkareieM B3bICKaHUS Ha 3aJI0)KEHHOE UMYIIECTBO 110 OCHOBaHUSM,
MIPeyCMOTPEHHBIM (pe/iepaabHBIM 3aKOHOM MM JOTOBOpPOM 00 HIIOTEKE, BCe IpaBa apeHAbl U WHBIC
MIpaBa IMOJIb30BaHUS ATHUM HMYIIIECTBOM, IIPEJOCTABICHHBIE 3aJI0T0IaTENIEM TPETHUM JIAIAaM 0€3 COTTIacHs
3aJI0TOJIepIKATENS TOCIe 3aKIIOUeHUsT JOTOBOpa 00 HIOTEKe, MPEKPAIaloTCsl C MOMEHTA BCTYIUICHHS B
3aKOHHYIO CWJIy pelIieHus cyda o0 oOpalieHWu B3BICKAaHWS Ha HMYIIECTBO, a eciu TpeOOBaHUs
3aJIoToJepKaTeNsl  YAOBIETBOPSIOTCS 0e3 oOpameHns B CyA— C MOMEHTa HOTapUaIbHOTO
YAOCTOBEPEHHS COTJAIIEHUS MEXIY 3aJlorojaTesieM U 3ajorojep:areieM o0 oOpallleHHH B3BICKaHUS B
COOTBETCTBHUU CO cTaThel 55 HacTosmero deaepanbHOro 3aK0Ha.

3. 3a0)keHHOE€ MMYIIECTBO MOXET OBITh MPEIOCTABICHO 3aJI0TOAaTeleM B MOJb30BaHHE TPETHUM
JUIAM Ha CPOK, NPEBBIMIAIONINN CPOK 00€CIIEYeHHOTO HIOTEKOW 00s3aTeNbCcTBa, TUO0 I IeyeH, He
COOTBETCTBYIOIIMX HAa3HAUYCHUIO MMYIIECTBA, JIMIIb C COTJAacusl 3anorojepxkareis. B ciayuae Bblgaum
3aKJIaJHOM NPENOCTaBICHUE HAa A3TUX YCJIOBHMSX TPETbUM JIMLAM IpaBa IOJb30BAHUS 3AJ0XKEHHBIM
HUMYIIECTBOM JOIYCKAETCS, €CIH MPABO 3aJI0r0IATENs Ha 3TO IPETyCMOTPEHO B 3aKJIaAHOM.

4. IlpenocTaBiieHHE 3aJIOTOAATENEM 3aJI0KEHHOIO0 HMMYIIECTBA B TOJB30BaHHE APYroMy JIHUIy HE
OCBOOOXTAaeT 3ajJorofateiss OT WCHOTHCHUS OOS3aHHOCTEH IO JIOTOBOPY OO0 HWIIOTEKE, €CIH 3TUM
JIOTOBOPOM HE MPETyCMOTPEHO HHOE.

5. OOpemeHeHHEe HWMYIIECTBa, 3aJI0OKEHHOTO II0 JIOTOBOPY 00 WIIOTEKe, IOPYTMMH 3aJOraMH
perynupyercs npauwiamu riaaBel VII HacTosmero @eaepaibHOro 3aKOHA.

Crate 41. [locnencTBys NpUHYAUTEIBHOTO U3BSTUS TOCYAAPCTBOM 3aJ0KEHHOTO UMYILIECTBA

1. Eciim mpaBo coOCTBEHHOCTH 3al0TOAATENs] HA MMYIIECTBO, SABISIOMICECS MPEIMETOM HIIOTEKH,
MPEKPAIIIAeTCs IO OCHOBAHUSIM M B MOPSIKE, KOTOPHIC YCTAHOBJICHBI (heiepalibHbIM 3aKOHOM, BCJICICTBUC
U3BATHS (BBIKYIIa) UMYIIECTBA ISl TOCYAaPCTBEHHBIX WM MYHHIIUATIATBHBIX HYX]I, €[0 PEKBU3UIINU U
HallMOHAJIM3AallMM M 3aJIOTOJATEN0 IMPENOCTaBIAECTCA APYroe HMYIIECTBO HIM COOTBETCTBYIOIIEE
BO3MEUICHUE, WIOTEKa paclpoCTpaHsETCsl Ha IPENOCTaBIEHHOE B3aMEH HMYIIECTBO  JHOO
3aJI0ToJIepKaTellb MMPUOOPETACT MPABO MPEUMYIICCTBEHHOTO YJOBIETBOPEHMsI CBOUX TpeOOBaHUU U3
CYMMBI IPUUUTAIOIIETOCS 3aJ0T0JaTENI0 BO3MELICHUS.

3aoroaepxareiab, MHTEPECH KOTOPOTO HE MOTYT OBITh B IIOJIHOH MeEpe 3alluIleHBl IMpaBaMU,
MPEeIyCMOTPEHHBIMU YaCThIO TIEPBOWM HACTOSAIICTO IIyHKTa, BIpaBe MOTPeOOBaTh JIOCPOYHOTO
WCTIOJTHEHHUs 00eCIeUYeHHOT0 HWIOTEKOH 0013aTeNbcTBA M OOpalleHus B3BICKaHWsS Ha WMYIIECTBO,
MIPEAOCTABICHHOE 3JI0TOAATEI0 B3aMEH U3BATOTO.

2. B ciuydasx, Korla UMYIIECTBO, SIBISIOMICECS MPEIMETOM HUIIOTEKH, M3BIMACTCS Yy 3aJ0roaTess
roCyJapcTBOM B BHUJE CaHKIUU 32 COBEPIICHUE MPECTYIUICHUS WIM HMHOTO IIPABOHAPYIICHUS
(koH(UCKANKA), WIOTEKAa COXpaHSIeT CWIy M TPUMEHSIOTCA TMpaBmia CTaTbl 38 HACTOSIIETO
®enepanpHoro 3akoHa. OIHAKO 3al0TOAEp)KaTeNb, HHTEPEChl KOTOPOrO0 HE MOTYT OBITh B IOJHOI Mepe
3aIUIICHBI MPUMEHEHUEM 3TUX MPaBWI, BIpPaBe NOTPEOOBATh JOCPOYHOTO MCIIOIHEHUSI 00CCIICUYCHHOTO
UTIOTEKOH 00s13aTeNCTBA M 0OpallleHus B3bICKaHHUS Ha KOH(PHCKOBAaHHOE UMYIIECTRBO.

Cratb 42. [locnencTBrus BUHAUKAITIH 3a710)KEHHOTO NMYTIIECTBA

B cnyuasx, xorga MMyLIECTBO, SBIAIOIIEECS MPEAMETOM HIIOTEKH, M3BIMAETCS Y 3aJ0rojareis B
YCTaHOBJIICHHOM (elnepaabHbIM 3aKOHOM IIOPAJKE HAa TOM OCHOBaHHWH, YTO B JACWCTBUTEIHHOCTU
COOCTBEHHHKOM 3TOT'0 MMYIIIECTBA SIBIAETCS APYToe JUIO0 (BUHAMKAINA), UIIOTEKAa B OTHOIIEHUH 3TOTO
MMYIIECTBA MpeKpaliaercs. 3aI0roiepKaTeNb Mocae BCTYIUICHHS B 3aKOHHYIO CHIIy COOTBETCTBYIOIIETO



perieHusI Cyna BIpaBe TpeOOBaTh JOCPOUHOTO HCITOTHEHHS 00s3aTelIbCTBA, KOTOpPOe OBUIO obOecreueHo
WIIOTEKOM.
I'nasa VII. [Tocaenywimas unorexka

Cratb 43. [lonsaTre nocneAyOMeH UITOTEKH U YCIIOBHS, TIPU KOTOPBIX OHA JIOIYCKACTCs

1. HMmymecTBo, 3aJOKEHHOE IO JOTOBOpPY 00 HIOTEKe B OOECIeYeHHEe WCIONHEHUS OIHOTO
00s13aTenbCcTBa (MPEANISCTBYIONMAS WIIOTEKA), MOXET OBITh MPEAOCTABICHO B 3aJIor B oOecnedeHue
WCTIOJHEHUs JApYroro o0s3aTenhcTBa TOTO JK€ MIM HMHOTO JODKHUKA TOMY K€ WM WHOMY
3aJI0TOIepIKaTENIO (TIOCTISAYIONMAas UITOTEKA).

OdepenHOCTh  3ajiorofiepKaTelel  yCTaHaBIMBAaeTCS  HAa  OCHOBAaHWM  JAHHBIX  €IWHOTO
TrOCy/IapCTBEHHOTO peecTpa IMpaB Ha HEIBM)KMMOE HWMYIIECTBO O MOMEHTE BO3HHKHOBEHHS HWITOTEKH,
OTIpeNIeIsIEMOM B COOTBETCTBHM C IPaBHJIAMH IIYHKTOB 5 M 6 crarbm 20 Hactosmero demepanbHOTO
3aKOHa.

2. locnenyromas UNoTeka JOMYyCKAeTCs, €ClId OHA HE 3aIpellleHa MPEeIIIeCTBYIOIMUMH J0TrOBOpaMHU
00 WMoTeKke TOro >€ HMYIIEeCTBA, NEHCTBHE KOTOPHIX HE MPEKPATUIOCh K MOMEHTY 3aKITFOUeHUS
MOCIEYIONIET0 I0TOBOpa 00 HITOTEKE.

Ecnu npemmecTByOmuil 10roBop 00 MIIOTEKE MPEayCMaTPUBACT YCIOBUS, Ha KOTOPBIX MOXET OBITh
3aKIIFOYEH TOCIEAYIOMUI TOTOBOP 00 HITOTEKE, MOCIEAHUN JOJDKEH OBITh 3aKIIIOUeH C COOMI0ACHHUEM
3TUX yCJIOBUH.

3. INocnenytomuii AOroBop 00 MIMOTEKe, 3aKIIOYCHHBIM HECMOTpPS Ha 3alpellieHHe, YCTAHOBIEHHOE
MIPEIIIECTBYIOMIUM JIOTOBOPOM 00 HITOTEKE, MOXKET OBITh MPHU3HAH CYJOM HEJEHCTBUTENBHBIM 10 UCKY
3aJI0To/IeprKaTeNsl 0 MPEANIECTBYIONIEMY JOTOBOPY HE3aBUCHUMO OT TOTO, 3HAJ JIM 3aJIOTO/IEPKATENhb 110
MOCTIeIYIOIIEMY IOTOBOPY O TaKOM 3alpeIleHN .

Ecnu nmocnenyromast umoTeka He 3alpelleHa, HO MOCICAYIOUUN TOTOBOP 3aKIIIOUEH C HapyIICHUEM
YCIIOBHH, MPETyCMOTPEHHBIX JJISl HETO MPEIIECTBYIOIIUM JOTOBOPOM, TPEOOBAHUS 3aI0TOAEPIKATENS 110
MTOCTIEAYIOMIEMY JOTOBOPY YAOBJIETBOPSIOTCS B TOW CTETEHHU, B KAKOW WX yJOBIETBOPEHHE BO3SMOXHO B
COOTBETCTBHU C YCIOBUSMH MIPEIIECTBYIOIET0 I0OTOBOpa 00 UIIOTEKE.

4. IlpaBuna nyHKTOB 2 W 3 HAacTOSIIEM CTaTbu HE TMPUMEHSIOTCS, €CJIM CTOpOHAMHU B
MIPEIIIECTBYIOMIEM U IMOCIEAYIONIEM TOTOBOpax 00 UIOTEKE SABISIOTCS OJHU U T€ K€ JIHIIA.

5. 3axmmoueHne MocieayOero J0ropopa 00 UMoTeke, MpelyCcMaTpUBAaIOIIEero COCTaBICHUE U BhIIaYy
3aKJIaHOMU, HE IOy CKAETCsl.

Cratba 44. [IpeaynpexneHne 3aioroepikarencii o MpeAmecTBYIOmEeH U MOCIeayIomeH HITOTEKax.
M3MeHeHue npeAecTBYIONIEro T0roBopa 00 UITOTeKe

1. 3anorogarens 00s3aH cOOOIMIATh KaXIOMY MOCIEAYIOLIEMY 3al0TOIEPKATENI0 A0 3aKIIOUCHUS C
HUM JIOTOBOpA O TIOCIEIYIOIIEH HITOTeKe CBEACHUS 000 BCEX YXKe CYMIECTBYIOIIUX HIIOTEKaX JaHHOTO
HUMYIIIECTBA, IPEeNyCMOTPEHHbIE MyHKTOM 1 cTtaThu 9 HacTosero denepanbHOro 3aKOHA.

HeBpimonHenue 3amorogaTenieM 3TOW OO0SM3aHHOCTH JaeT 3aJ0TOAEp)KaTelio MO MOCIeTyIoIeMy
JIOTOBOPY TPaBO MOTPeOOBATh PACTOPIKEHHUS JOTOBOPA M BO3MEIICHUS NPUYNHEHHBIX YOBITKOB, €CIIH HE
OyIer AoKa3aHo, YTO OH MOT TOJYYHTh HEOOXOAWMBIE CBEACHHS O TPEAMIECTBYIOIIMX HIOTEKax Ha
OCHOBaHHMH CcTaTbu 26 Hactosmero ®deaepanbHOT0 3aKOHA W3 JAaHHBIX 00 WX TOCYJapCTBEHHOM
perucTpanuu.

2. 3amorojaTenb, 3aKIFOYMBIINKN ITOCIEAYIONINA JOTOBOP 00 WIOTEKEe, NOIDKEH He3aMeINTUTENbHO
YBEIOMUTh 00 OTOM 3ajorojepxareiell Mo NpPEeANISCTBYIONMM HIIOTeKaM M 10 WX TpeOOBaHUIO
COOOIIUTH UM CBEJICHHS O TIOCIICAYIOIIEH UIIOTEKE, MPEAYCMOTPEHHBIC IIYHKTOM | cTaThu 9 HacTOAIIETO
®denepanbHOrO 3aKOHA.

3. Ilocme 3akmiOo4YeHHsS TOCIEAYIOMEr0 AOTOBOpa 00 HWIIOTeKe H3MEHEHHE IIPeaIIeCTBYIOIIETO
JIOTOBOpa, BIEKylee oOecreueHHe HOBBIX TPEeOOBaHWH TMPEAIISCTBYIONIIETO 3aJIOTOJIEepKaTeNsd WIN
yBeNnuuYeHHe o0beMa TpeOOBaHWM, yKe OOCCIICYCHHBIX IO 3TOMY JOTOBOpY (cTaThs 3), AomycKaercs
JUIIB C COTIACHS 3aJIOTOJEPXKATeNs 10 MOCIeAYIOIMEMY JOTOBOPY, €CIH WHOE He OBIJIO MPeayCMOTPEHO
MIPEIIIECTBYIOIINM JOTOBOPOM 00 UITOTEKE.

4. IlpaBuna HacTOsIIEH CTaThUM HE NPUMEHSAIOTCS, €CIH CTOPOHAMHU B IMPEAIIECTBYIOUIEM U
MOCTIEIYIOMIEM JOTOBOPax 00 UITOTEKE SBISIOTCS OJHH U Te XKe JINIa.

Cratba 45. ['ocynapcTBeHHAs perUCTpaIis MOCIETyIONICH HITOTEKH

locynmapcTBeHHass peructpaiusl MOCIeIyIONIeld HIIOTEKH OCYIIECTBISIETCS C COOJIIOJCHHEM MPaBUII
rnassl [V HacTosmero @eaepaabHOro 3aKOHa.

B mocnenyromem goroBope 00 HIOTEKE AETAOTCS OTMETKH 000 BCEX PETHCTPALMOHHBIX 3aIHCAX O
MpeAIICCTBYIONIUX UITOTEKAX TOT'O K€ UMYIICCTBA.



OTMeTKa O TIOCTEAYIONIe WIIOTeKe BHOCHUTCS B PETHCTPAllMOHHBIE 3alMUcH 000 Bcex
NPEANIECTBYOIUX UITOTEKaX TOTO )Ke UMYIIECTBA.

Cratbs 46. Y 10BICTBOpeHHE TPEOOBAHUN 3aJI0T0IepKATEICH 110 MPEANISCCTBYIONICH U MOCIEAYIOICH
UTIOTEKaM

1. TpebGoBaHus 3amorojaepskaTelss MO MOCIEIYIOIIEMY JOTOBOPY 00 HIIOTEKE YIOBJIETBOPSIOTCS U3
CTOMMOCTH 3aJI0OKCHHOTO MMYIIECTBA C COOMIOACHHEM TPEeOOBAaHMK O HAIMYWU y 3AJIOTOJEpIKATEINs IO
MPEIIIECTBYIOMIEMY JOrOBOpYy OO0 WIIOTEKe IIpaBa IMPEUMYIIECTBEHHOTO YIOBJIETBOPEHUS CBOMX
TpeOOBaHUA.

2. B cnydae oOpareHns B3bICKaHHUS Ha 3aJI0’KEHHOE HMMYIIECTBO MO TPeOOBaHUSAM, 0OECIIEYeHHBIM
MOCTeNYIOMIe MIIOTEKOW, OJHOBPEMEHHO MOXET OBITh TOTpPeOOBAaHO JOCPOYHOE WCIIOIHEHUE
00ecIeueHHOTO UTIIOTEKOH 00sI3aTeIhCTBA M OOPAIEHO B3BICKAHNE HA 3TO UMYIIECTBO U IO TPEOOBAHUSM,
o0ecreYeHHbIM MPEAMIECTBYIOIEH HIIOTEKOH, CPOK TPEABSIBICHHS KOTOPBIX K B3BICKAHHIO eIle He
HacTynui. Ecnm 3ajoroaepskatenb Mo MPeIIECTBYIOMIEMY IOTOBOPY 00 HIIOTEKE HE BOCIIOIB30BAJICS
3THM TIPaBOM, HMYIIECTBO, Ha KOTOpOE OOpAaIIeHO B3bICKaHWE MO TpeOOBaHUSAM, OOECIIEYeHHBIM
MOCIICAYIOMICH HWIIOTEKOHM, MEepPeXoquT K €ero mnpuobpeTraTenio OOpPEeMEHEHHOE MPEIIeCTBYIOMIEH
HIIOTEKOM.

3. B cimydae oOparieHusi B3bICKaHWs Ha 3aJI0)KEHHOE WMYIIECTBO IO TPeOOBaHUSAM, 00ECIIEYeHHBIM
MIPEIIIeCTBYIOMIEH UTIOTEKOH, JOITyCKaeTCs OTHOBPEMEHHOE 00paIleHre B3ICKaHUS Ha 5TO UMYIIIECTBO U
1o TpeOOBaHUIM, 00ECIICUCHHBIM TTOCIIEAYIONIEH UMTOTEKOH, CPOK NPEABSIBICHHUS KOTOPHIX K B3bICKaHHIO
emnie He HacTymwi. TpeOoBaHuWs, oOecrieueHHBbIE MOCIEAYIONIeH HITIOTEKOW, He TOIJIekKAT TOCPOYHOMY
YAOBJIETBOPEHUIO, ECIH TSI YIOBIETBOPEHHS TPEOOBaHMI, 00ECIIEYeHHBIX MIPENIIECTBYIONIEH HITOTEKOMH,
JOCTaTOYHO OOpallleHHs B3BICKaHUS Ha YaCTh 3aJI0’KEHHOT'O UMYIIIECTBA.

4. Jlo oOpamieHusi B3BICKAHMS Ha HMYIIECTBO, 3aJIOTOM KOTOPOTO oOecredeHbl TpeOoBaHUS II0
MPEIIIeCTBYIOMed ¥ TOCIeMyIomeld HII0OTeKaM, 3ajJorojiepKareib, HaMEepeHHBIH IPENbIBUTH CBOU
TpeOOBaHMs K B3BICKAHWIO, 00s53aH B NMHUCHMEHHON (OpME YBEIOMHTH 00 ATOM 3aJIOToAepKaTels II0
JPyroMy JOTOBOPY 00 MIIOTEKE TOTO e UMYIIECTBA.

5. IlpaBumia, conmepkammecs B HACTOSIICH CTaThe, HE MPUMEHSIOTCS, €CIU 3aJIOToJiepKaTeNeM o
MIPEIIIECTBYOMEH 1 MMOCIEAYIONIEH HITOTeKaM SBISETCS OTHO M TO JKe JINIo. B aTOM cirydae TpeboBaHus,
oOecrieyeHHbIE KaXIOW M3 HWIOTEK, YJOBICTBOPSIOTCS B TOPSAKE OYEPEIHOCTH, COOTBETCTBYIOIIEH
CpOKaM HUCIIOJIHEHHSI COOTBETCTBYIOIIUX O0s3aTeNbCTB, €Ci (eepalbHBIM 3aKOHOM WIIM COTJIalIeHUEM
CTOPOH HE MPEeITyCMOTPEHO WHOE.

I'nasa VIII. YcTynka mpas mo 10rosopy o6 unoreke. Ilepenaua u 3ajor 3akjaaaHoi

Crates 47. YcTynka npas 110 I0TOBOpY 00 UIOTEKE WM 00eCIIeUeHHOMY HIIOTEKOH 0053aTeNbCTBY

1. 3anorogepxarenb BIIpaBe, €CIIM JIOTOBOPOM HE MPEAYCMOTPEHO HHOE, IMepeiaTh CBOW IIpaBa
IpyroMy JIHIY:

10 IOTOBOPY 00 HITOTEKE;

Mo 00ecreYeHHOMY UIIOTEKOH 0043aTebCTBY (OCHOBHOMY 0053aTEIbCTBY ).

2. Jlumo, KoTOpOMy TepemaHsl IpaBa MO OTOBOPY 00 HMIIOTEKE, CTAHOBUTCS HA MECTO MPEKHETro
3aJI0ro/iepKaTess o TOMY A0TOBOPY.

Ecnu He nmokasaHo WHOE, YCTYINKa IpaB MO AOTOBOPY 00 HMIIOTEKE O3HAa4YaeT M YCTYNKY IpaB II0
o0ecrieueHHOMY HITOTeKOH 0053aTeNbCTBY (OCHOBHOMY 00S3aTEINBCTBY ).

3. Ecim joroBopoM He MpeycMOTPEHO MHOE, K JIMILY, KOTOPOMY TepeJaHbl paBa Mo 00s3aTeIbCTBY
(ocHOBHOMY 00513aTENBCTBY ), IEPEXOIAT U MpaBa, 00ecleunBaloIIre UCIIOJTHEHUE 0053aTeNbCTBRA.

Takoe IO CTAHOBUTCS HA MECTO MPEXKHETO 3aJI0T0epKaTeis 1Mo J0TOBOPY 00 UTIOTEKe.

VYerynka mpaB 1Mo 00eCIEYeHHOMY HITOTEKOH 00s3aTenbeTBY (OCHOBHOMY —00S3aTENIBCTBY) B
COOTBETCTBHH ¢ IMyHKTOM 1 ctathu 389 I'pakmanckoro konekca Poccuiickoit denepanuu 10KHA OBITH
COBeplIeHa B TOH (opMe, B KOTOPOH 3aKIIOYEHO OOECHEeueHHOE HIOTEKOW 0053aTelbcTBO (OCHOBHOE
00s13aTENBCTBO).

4. K OTHOLICHUSM MEXAY JIMIIOM, KOTOPOMY YCTYIAIOTCS TpaBa, M 3aJI0ToJIepKaTesieM MPUMEHSIOTCS
HopMBI ctateit 382, 384 — 386, 388 u 390 I'paxxnanckoro kogekca Poccuiickoit denepanuu o nepegaue
MpaB KPEAUTOpPa MyTEM YCTYTIKH TPeOOBaHMUS.

5. Ycrynka mpaB 10 OTOBOpPY 00 WMIOTEKe WM 00eCTieueHHOMY HITOTEKOW 0053aTeNbCTBY, MpaBa u3
KOTOPBIX YJOCTOBEPEHBI 3aKIagHOM, He noimyckaeTcs. [Ipu coBeplleHu: TakoW CAENKH OHa MPU3HAETCS
HUYTOXHOM.

Cratba 48. [lepenada mmpas 1o 3aKjIa HON

1. Iepenava mpaB 1Mo 3aKiIagHON COBEpLIACTCS MyTeM 3aKIIOUYECHHUS CHIENKH B MPOCTONH MHUCHMEHHOM

dopme.



[Tepemada mpaB 1Mo 3aKJIaIHOM BIICUET MOCIEACTBHUS YCTYIIKH TPEOOBAHUN (IIECCHH).

[Ipu nepenave mpap Mo 3aKjIagHON JKIIO, TIEPEAAIOLIEE TTPABO, MPOU3BOAUT HA 3aKJIaJHONH OTMETKY O
HOBOM BJIaJICTIBIIE.

B orMerke mOMKHBI OBITH TOYHO U TOJHO yKa3aHBl UMS (HAUMEHOBAaHUE) JINIA, KOTOPOMY IIepeIaHbl
IIpaBa 10 3aKJIAaJHOM, U OCHOBaHUE TAKOU Iepeaayn.

OTMeTKa J0KHA OBIThH MOANMCaHa YKa3aHHBIM B 3aKJIaJHON 3aJI0TO/ICPIKATENIeM, a €CIIH 3Ta HAJINCh
HE SIBJIIETCS TIEPBOI — BJIaJIeNbIIeM 3aKJIAHOHN, YKa3aHHBIM B TIPEIBIAYIIEH OTMETKE.

2. llepenaga mpaB 1Mo 3akJIaAHOMN APYroMy JIHILy O3HAYAET Iepefady TeM CaMbIM 3TOMY JKe JIHIY BCeX
YIOCTOBEPSIEMBIX €10 MTPaB B COBOKYITHOCTH.

3aKOHHOMY BIIAJEIBIy 3aKJIaJHOW MPUHAIEKAT BCE YIOCTOBEpEHHBIE €10 TIpaBa, B TOM YHCIIE ITpaBa
3aJioro/iepKaTeNisi W IpaBa KpPEeauTopa MO O0ecTiedeHHOMY HIIOTEKOW 0053aTeNbCTBY, HE3aBUCHMO OT
IpaB TIEPBOHAYAIBHOTO 3aJI0TOIEPKATENS ¥ MPENICCTBYOIMINUX BIAICTBIEB 3aKIaTHOM.

Eciu nHOE HE OrOBOPEHO B CHICJIKE, YKa3aHHOM B IMyHKTE | HACTOAIICH CTaThH, MPU Tepeaaye Ipas Mo
3aKJIaHOW C 4YaCTHYHBIM HCIIOJHEHHEM OOECIIEYeHHOTO MIOTEKOW 00s13aTenbcTBa  (OCHOBHOTO
00s13aTeIbCTBA) Te 0053aTeIbCTBA, KOTOPHIC IOJIKHBI ObUIM OBITh HCIIOJIHEHBI 0 MOMEHTa Iepeaadu
MIPaB IO 3aKJIaTHOW, CUUTAOTCS MCIIOTHESHHBIMU.

3. Brmapgener 3akimajHO# cunMTaeTCs 3aKOHHBIM, €CIIM €ro IpaBa Ha 3aKJIaJHYI0 OCHOBBIBAIOTCS Ha
clieJlke MO TMepejaye MpaB IO 3aKJIaJHOW M TMOCJeAHEeH OTMETKE Ha 3aKJIaJHOM, MpPOW3BEIEHHOU
MpeapaynuM BiaaaenbiieM. OH HE CYMTAeTCs] 3aKOHHBIM BIIAJENBIIEM 3aKIaJHON, €CIM JOKa3aHOo, YTO
3aKiIajHasi BHIOBUTA M3 BIIAJICHUSI KOTO-TMOO W3 JIUI, CAENABIINX MEepeJaTOYHbIe HAIINCH, B PEe3yIbTaTe
XUIIEHUs] WIA WHBIM 00pa3oM MOMHMO BOJIM 3TOTO JIMIIA, O YeM BIaJelel] 3aKJIagHol, npruodperas ee,
3HAJT WM TOJDKEH OBLT 3HATE.

4. Hannucu Ha 3aKi1aTHOM, 3alpeliaroline e¢ MOCISAYONIYI0 epeiavyy APYTUM JTUIaM, HUYTOXKHBI.

5. Ecnu TpeThe nuIo B COOTBETCTBUU C MyHKTOM 2 ctaThu 313 I'pakmaHckoro konekca Poccuiickoit
®enepanyy MOTHOCTHIO MCTIONHMIO 32 JOJDKHUKA 00ECTIeYeHHOE MIOTEKOW 0053aTeIhCTBO, OHO BIIPaBe
TpeboBaTh mepelaun emy ImpaBa Mo 3aknagHoi. [Ipum oTkasze 3ajorojep:kareis MepenaTh 3TU IMpaBa
TPEThE JINIIO MOXKET TPeOOBaTh B CyJIeOHOM MOPSAIKE TIepeBO/ia ITHX MpaB Ha ceOsl.

CraTtbs 49. 3anor 3akiIaaHOI

1. 3aknagHas MOXeT OBITh 3aJl0KE€HA IO JOrOBOPY O 3ajiore 3akjaJHOW 0e3 mepemayd WiId C
nepegadeil ee apyromy JHIy (3aJIOTOACPIKATENIO 3aKIagHON) B oOecreueHne 00s3aTenbcTBa IO
KPEeAWTHOMY JIOTOBOPY WM WHOTO O0O0s3aTeNbCTBA, BO3ZHUKIIETO MEXIy OTHM JIHIOM U
3aJI0ToIepKATENIeM, TIePBOHAYAILHO HA3BaHHBIM B 3aKJIaJHOM, JIMOO €€ MHBIM 3aKOHHBIM BIAJCIbIIEM
(MIIOTEYHBIM 3aJIOTOJIEPIKATEIIEM ).

2. Tlpm 3anore 3aknamHoi Oe3 Iepemavyd ee 3aOTOIEPKATEN0 3aKIaJHOW IMOPSIOK OOpamieHHs
B3bICKaHUS Ha 3aJI0KEHHYIO 3aKJIaJHYI0 perynupyercs cratbeit 349 I'paxknanckoro koaekca Poccuiickoit
Denepanuu.

3. Ilpu 3akmoYeHWH AOTOBOpa O 3aJiore 3aKjIaJHOW ¢ Tepefadeii ee 3ajorojiepareiio 3aKiIaJHOM
CTOPOHBI BIIPaBe MPEAYCMOTPETD:

1) oOpamieHre B3BICKaHUS Ha 3aJ0)KEHHOE HMYIIECTBO B TIOPs/IKE, yCTaHOBJIEHHOM cTaThed 349
I'paxxnanckoro koaekca Poccuiickoii @denepauny;

2) mepemady TIpaB MO 3aKIaJHOW B TOPSAAKE, HAa YCIOBUSX M C TIOCIEICTBUSAMH, KOTOpEIC
npeaycMoTpeHsl cTaTtbeit 48 Hacrosero denepaibHOro 3aK0Ha;

3) ocyIecTBIIEHUE UTIOTEYHBIM 3aJIOTOICPKATENIEM Ha 3aKJIaIHONW CICIMaIbHON 3aJIOTOBOW HAJIITUCH,
JTAIOIIeH 3aJI0TOIePIKATENI0 3aKJIAHOM MPaBO M0 UCTEUSHUH OIPENEICHHOTO CPOKa MPOJIaTh 3aKIAIHYIO
¢ TeM, 9TOOBI yAep KaTh U3 BEIPYUEHHBIX JEHET CYMMY 00€CIIEYeHHOTO €€ 3aJJ0TOM 0053aTebCTBA.

4. MnmoteyHbIM 3ajorojepikarelieM Ha 3akjiIaJHOH MOXXET OBITh CHAellaHa CICIUaTbHAs 3aJ0TOoBas
nepeaToYHasl HaIuCh, JAIOIIas 3aJI0TOICPKATEINI0 3aKIaJHOW MPaBO MO HCTCYCHUU ONPEACICHHOTO
CpPOKa TPOoJaTh 3aKJIATHYI0 C TE€M, YTOOBI yAepKaTb M3 BHIPYUCHHBIX JE€HET CyMMYy 0O0ECIEeYeHHOTO ee
3aJI0TOM 00s3aTENbCTBRA.

I'nasa IX. O0pameHue B3bICKAHUSI HA UMYIIECTBO, 32JI03KEHHOE 0 I0r0OBOPY 00 UMOTeKe

Cratbs 50. OcHoBaHUs 00paIeHHsI B3bICKAHUS Ha 3aJI0)KEHHOE UMYIIECTBO

1. 3anoromepkarens BIpaBe OOpaTUTh B3BICKAHWE HA WMYIIECTBO, 3aJ0KEHHOE IO JOTOBOPY 00
UTIOTEKEe, IS YJIOBJICTBOPEHHUS 3a CUET 3TOr0 HMMYIIECTBA HA3BaHHBIX B CTAaTbe 3 HACTOSIIETO
®denepanpHOrO0 3aKOHa TpPeOOBaHMIA, BBI3BAHHBIX HEWCIIONIHEHHWEM WM HEHAIUIeKAIIUM HCIIOJTHEHUEM
00€eCIIeueHHOTO HITOTEKOM 00s3aTeNlbcTBa, B YACTHOCTH HEYIUIATOH WM HECBOEBPEMEHHOW YILIATOM
CYMMBI JTOJITa TIOTHOCTHIO WIIM B YaCTH, €CIIH JIOTOBOPOM HE MIPEIyCMOTPEHO HHOE.



[Ipn pacxoXIeHWH YCIOBHH JOTOBOpa 00 WIIOTEKE W YCIOBHH OOECIEYCHHOTO HITOTEKOM
00s13aTeNIbCTBa B OTHOIIECHUH TPEOOBaHMA, KOTOPHIE MOTYT OBITH yIOBIECTBOPEHBI MyTEM OOpAIICHUS
B3BICKaHHUS Ha 3aJ10)KEHHOE MMYILECTBO, MPEANOUTEHNE OTAACTCS YCIOBUAM JJOTOBOpa 00 HUITOTEKeE.

2. Eciu moroBopoM 00 MMOTEKe HE MPeIryCMOTPEHO WHOE, OOpalleHrne B3BICKaHWs Ha MMYIIECTBO,
3aJl0)keHHOe Uil o0ecreueHus] 0053aTeNbCTBA, HCIONHAEMOTO TEPHOJUYECKUMHU  IUIaTeXaMH,
JIOTTyCKaeTcs MPU CUCTEMAaTHYECKOM HapyLIEHUH CPOKOB MX BHECEHHs, TO €CTh IPHU HapyIIEHUH CPOKOB
BHECEHHs IulaTekeld Ooylee Tpex pa3 B TedeHHe 12 MecsleB, AaKe €CIH KaXzas IPOCpOoYKa
HE3HAYHUTEIbHA.

3. 1o TpeboBaHUsIM, BEI3BAaHHBIM HEHCITOTHEHUEM MJIH HEHAJJIS)KAIIM HCIIOTHEHHEM 00ECTICYeHHOTO
UTIOTEKOHM 00s3aTeNbCTBA, B3BICKAHUE Ha 3aJI0KEHHOE MMYIIECTBO HE MOXKET OBITh OOpalleHo, eclii B
COOTBETCTBHH C YCIOBHSIMH ATOTO 00s3aTeNFCTBA U IPUMEHIUMBIMHU K HEMY (eepalbHBIMHA 3aKOHAMH U
WHBIMU TIpaBOBbIMH akTamu Poccuiickoit denepanun (myHKTH 3 U 4 crathu 3 I'pakgaHCcKOro Koaekca
Poccuiickoit @enepanyn) JOHKHUK OCBOOOXKIAETCS] OT OTBETCTBEHHOCTH 33 TaKO€ HEHCIIOJIHEHHE U
HEeHaJ[JIe)Kallee UCTIOHEHNE.

4. B cnydasx, mpeaycMOTpeHHBIX cTaThsiMu 35, 39 um 41 nHacrosmiero ®deaepaabHOTO 3aKOHA,
3aJjorojiepkaTelb BIpaBe TNOTpeOOBaTb JOCPOYHOTO HCHOJIHEHHs O0ECIEeYEeHHOTO  HUIOTEKOH
00s13aTeNhCTBa, a MPH HEBHIMOJHEHWU 3TOT0 TpeOOBaHHA — OOpalleHHs B3BICKAHUS HA 3aJI0KEHHOE
MMYIIECTBO, JaXKe ecH 00ecleYeHHOe NITOTEKOH 00513aTeIbCTBO HCITOMHAETCS HAaIIeKAITUM 00pa3oM.

Cratsbs 51. CyneOHbIil TOPSIOK 00paleHus B3BICKAHHS Ha 3aJI0)KCHHOE UMYIIIECTBO

B3bickaHne 1Mo TpeOOBaHUSAM 3aJoroJiep)KaTelNsi oOpallaeTcs Ha WMYIIECTBO, 3aJOXKEHHOE [0
JIOTOBOPY 00 MIOTEKE, 10 PEIIeHHI0 Cy/1a, 32 UCKIFOYEHHEM CIIydaeB, KOTJa B COOTBETCTBUHU CO CTaTbhel
55 nacrosimero deaepanbHOTO 3aKOHA JIOITYCKAETCS YOBIETBOPEHUE TAKHX TpeOOBaHU Oe3 oOpalieHus
B CYI.

Cratbs 52. llogcyqHOCTh M TIOJIBEAOMCTBEHHOCTH JIe 00 OOpallleHny B3BICKaHHs Ha 3aJI0)KEHHOE
UMYIIECTBO

Hck 00 oOpameHnn B3bICKaHUS Ha HMYIIECTBO, 3aJIOKEHHOE IO JOTrOoBOpy 00 HIIOTEKe,
MPEIbSIBIAETCS B COOTBETCTBUM C TPABWIAMH TOJCYJHOCTH ¥  IOABEIOMCTBEHHOCTH e,
YCTaHOBJICHHBIMH MpOliecCyalIbHBIM 3aKOHOaTeIbcTBOM Poccuiickoit denepanuu.

CraTbs 53. Mepsl 110 3aIIUTEe HHTEPECOB IPYTHX 3aJ0rojepKaresei, OTCYyTCTBYIOLIETO 3aJI0T01aTeNs
Y UHBIX JIUII

1. IIpu oOpamieHHH B3BICKAaHHWS Ha WMYIIECTBO, 3aJIOKEHHOE 10 ABYM WM OoJiee JoroBopam o0
UIIOTEKe, 3aJ0rojiepXkKareib J0JDKEH MPEACTaBUTh B CYJ, B KOTOPBII MPEABABISAETCS COOTBETCTBYIOIINI
UCK, J10Ka3aTelbCTBA UCIONHEHUsT 00S3aHHOCTH, MPEIYyCMOTPEHHON MyHKTOM 4 cTaTbu 46 HACTOSILETO
®denepabHOTO 3aKOHA.

2. Ecmm n3 marepmanoB jaena o0 oOpallleHWH B3BICKaHWS Ha 3aJ0KEHHOE MMYIIECTBO BHIHO, YTO
UroTeka Obula WM TOJDKHA ObLTa OBITH OCYILIECTBIEHA C COTJIACHs APYroro Juila WIM OpraHa, Cyj, B
KOTOPBIN TIPEIbsIBIICH UCK 00 0OpalieHn B3BICKaHMs, YBEIOMIISIET 00 5TOM COOTBETCTBYIOIIEE JIUIO HITU
OpraH U MPEAOCTABIIAET €EMy BO3MOKHOCTh Y4aCTBOBATh B IAaHHOM JIeTie.

3. Jluma, wMeromue OCHOBaHHOE Ha 3aKOHE WJIM JIOTOBOpPE IIPaBO IIOJNH30BAHUS 3AJI0KEHHBIM
HWMYLIECTBOM (apeHAaToOphl, HAHUMATENN, YWIEHBl CEMbH COOCTBEHHHUKA >KHIIOTO MOMEIIEHHS U Ipyrue
JUIIa) WIA BEUTHOE MPaBO Ha STO MUMYIIECTBO (CEPBUTYT, MPABO MOKU3HEHHOTO TMOJB30BaHUS U PYyTHE
npaBa), BIpPaBE Y4YacTBOBATh B PAaCCMOTPEHMH Jefa 00 oOpallleHWH B3bICKAaHUS Ha 3aJ0KEHHOE
HMMYILECTBO.

Cratbs 54. Bonpocsl, paszpemaemMbie CyJOM MPH PACCMOTPEHHUH Jefia 00 OOpallleHny B3BICKaHUs Ha
3aJ10’KEHHOE UMYIIIECTBO

1. B oOpaiieHuu B3bICKaHHS Ha UMYIIECTBO, 3aJI0KCHHOE I10 JIOTOBOPY 00 HITOTEKE, MOXKET OBITh
0TKa3aHO, €CJIH JOIYyIIEHHOE JODKHUKOM HapylleHHe 00eCIIeYeHHOTo UMOTEKOH 00s3aTeNnbCTBa KpaiHe
HE3HAUWTEIbHO W pa3Mep TpeOOBaHWH 3alorofepikareist BCIEICTBHE 3TOTO SBHO Hecopa3MepeH
CTOMMOCTH 3aJIOKEHHOTO MMYIIECTBA, 32 UCKIIOUEHUEM CIydasi, IPEAYCMOTPEHHOTO ITyHKTOM 2 CTaThU
50 nacrosmero denepaabHOro 3aKOHa.

2. llpuaumas pemeHne o0 oOpaimleHHM B3BICKAHUS Ha WMYIIECTBO, 3aJI0KEHHOE IO JOTOBOPY 00
WIIOTEKE, CY/[I TOJDKEH OMPEIeIUTh U yKa3aTh B HEM:

1) cymMBl, mojuieXxamue ymjaTe 3aJI0rOAEp)KaTeNi0 M3 CTOMMOCTH 3aJI0KEHHOTO HMYIIECTBA, 3a
UCKJIFOYEHHEM CyMM pAacXOJ0OB TIO0 OXpaHe W pealln3allii HWMYIIECTBa, KOTOPHIE OMPEAEINSIOTCS II0
3aBepIIeHNN ero peanu3anmuu. s CyMM, HCUHCISEMBIX B MPOIEHTHOM OTHOIICHWH, TOJKHBI OBITH
yKa3zaHbl CyMMa, Ha KOTOPYIO HAYHUCIAIOTCS MPOILEHTHI, pa3Mep MPOILIEHTOB U MEPHOJ, 32 KOTOPHIN OHU
MOJUIeKaT HAYMCICHUIO;



2) sBHAIOIIEECS IPEAMETOM MWIIOTEKM HMYILIECTBO, M3 CTOMMOCTH KOTOPOTO YAOBIETBOPSIOTCS
TpeOOBaHMS 3aJI0TO/ICPKATEIs;

3) croco6 peanuzanuy UMYIIECTBa, Ha KOTOpoe 00paiiaeTcst B3bICKaHuE;

4) HayanbHYI MPOAAXKHYIO IIEHY 3al0KEHHOTO HMYINECTBa NpH ero peanusanuu. HauvanbHas
mpoagaxHasd LIE€Ha HMMYLICCTBa Ha HY6JII/I‘-IHLIX TOprax OHNpeacidC€TCad Ha OCHOBE COIJIAlICHUA MCKIOY
3aJI0roiaTeNieM U 3aJ0roJiepKareiieM, a B clydae Cropa — CaMHUM CYAOM;

5) Mepbl 10 00ECTIEYEHNIO COXPAaHHOCTH UMYILECTBA 10 €r0 pealii3alli, €CIi TAKOBbIE HEOOXOANMBI.

3. Ilo 3asBIEHMIO 3a0rOJaTessl CyJ NPH HAJIUYMU YBa)KUTEIbHBIX IPUYUH BIIPABE B PEIICHUU 00
oOpallieHuH B3bICKaHHs Ha 3aJI0KCHHOE UMYIIECTBO OTCPOYHUTD €r0 pealiu3allfio Ha CPOK JI0 OJJHOTO roja
B ClIy4asix, Korja:

3aj0roaTeNeM SBISIETCS TPaKIAHWH HE3aBUCHUMO OT TOTO, Kakoe HMYINECTBO 3aJI0KEHO UM II0
JOTOBOpPY 00 WIIOTEKEe, MPH YCIOBHH, YTO 3aJOI' HE CBSI3aH C OCYIIECTBICHHEM 3THUM TPaKIaHUHOM
NpEANPUHAMATENBCKOH eI TeNbHOCTH;

NPEeIMETOM HIOTEKH SIBISACTCS 3€MEJbHBIM YJYacTOK M3 COCTaBa 3€MENb CEIbCKOXO3SICTBEHHOTO
Ha3Ha4YCHU.

Onpenenss CpoK, Ha KOTOPBIN MPEAOCTABIACTCS OTCPOUKA Pean3aliy 3aJI0’)KEHHOTO UMYLIECTBA, CyT
YUUTBIBAE€T B TOM YHCIE TO, YTO CyMMa TPeOOBaHUH 3aJ0roAepskaTeis, NOMIeKAIINUX YAOBIECTBOPEHUIO
U3 CTOMMOCTH 3aJI0)KEHHOI'O HMMYILECTBA Ha MOMEHT MCTEUCHHMS OTCPOYKM, HE JOJDKHA IPEBBILATH
CTOMMOCTD 3aJI0)KEHHOTO HMYIIECTBA 10 OIICHKE, YKa3aHHOH B JOTOBOpe 00 HITOTEKe.

OTcpouka peanu3aliy 3aJI0KEHHOTO MMYLIECTBA HE 3aTparvBacT NpaB M OOS3aHHOCTEH CTOPOH IO
00513aTeNbCTBY, OOECIIEYEHHOMY HWIIOTEKOW 3TOr0 HMYLIECTBA, M HE OCBOOOXKAAET IOJDKHUKA OT
BO3MEIIICHUSI BO3POCIINX 32 BpPEMsI OTCPOYKH YOBITKOB KPEAUTOPA, MPUUUTAIONIUXCS KPEIUTOPY
NPOLIEHTOB M HEYCTONKH.

Ecnu nomKHUK B mpenenax MpedoCcTaBICHHOTO €My OTCPOYKOM BPEMEHH YAOBIETBOPUT TPeOOBAaHUS
KpeIuTopa, 00ecre4eHHbIC NIIOTEKOH, B TOM 00beMe, KOTOPBIIl OHM UMEIOT K MOMEHTY yIOBJICTBOPEHUS
TpeOoBaHUsL, Cy/ IO 3asBICHUIO 3aJI0OTOaTeNs OTMEHSIET pelieHre 00 00paleHny B3bICKaHUSL.

4. OTcpouka peann3alnuy 3aJI0KEHHOTO UMYIIECTBA HE JOMYCKAeTCs, €CIIH:

OHa MOXKET IOBJICYb CYLIECTBCHHOE yXyIlIeHHe (PMHAHCOBOTO MOJIOKEHUS 3aJI0T0ep)KaTes;

B OTHOUICHWW 3QJIOTOJATENs WIH 3aJOrojiepKareist BO30YXKIEHO Jel0 O TMpU3HAHUU ero
HECOCTOSTEIBHBIM (OaHKPOTOM).

Cratbs 55. OOpaiieHre B3bICKaHUS Ha 3aJI0’)KEHHOE HMYITIECTBO BO BHECYACOHOM TOPSIKE

1. YnosneTBopeHne TpeOOBaHMI 3a10TOAep KaTeNs 32 CYET MMYIIECTBA, 3aJI0KEHHOTO IO JOTOBOPY
00 wumnoteke, 06e3 oOpalieHUs B CyJ JAOIyCKacTCs Ha OCHOBAHMHM HOTAapHANBbHO YIOCTOBEPEHHOTO
COIVIAIICHUS MEXIY 3aJOrojepkareieM M 3aJorofjareieM, 3aKIIOUYCHHOTO I0Cie BO3HUKHOBEHHS
OCHOBAaHUI1 U1 00palleHNsI B3bICKaHUS Ha IPEAMET UIIOTEKH.

Cornaimienue 00 yJIOBJICTBOPSHUH TPEOOBaHMIU 3aJIOTOJIEPIKATENSA MO MOCISAYIONIEMY J0rOBOpPY 00
UIOTEeKe ACHCTBUTENBHO, €CIM OHO 3aKJIIOUEHO C yYacTHEM 3aJIoroJieparesied Mo MpPEeALecTBYOMIM
JIOTOBOpPaM 00 HMITOTEKE.

2. YnomnerBopeHue TpeOOBaHMI 3ajorofepxareisi B MOPSAAKE, MPEIyCMOTPEHHOM ITyHKTOM |
HACTOSIICH CTaThH, HE JOMYCKAETCs, €CIIH:

1) Anst “MIOTEKU UMYIIeCTBA TPEOOBAJIOCH COTIACHE WM Pa3pelieHre IPYyroro JULa K OpraHa;

2) mpeaMEeTOM HIIOTEKH SIBISAETCS MPEANPUATHE KaK UMYIIIECTBEHHBIH KOMILIEKC;

2.1) mpeAMEeTOM HIOTEKH SBISETCS 3€MENbHBIH yYacTOK M3 COCTaBa 3€Melb CEIbCKOXO03SHCTBEHHOTO
Ha3HA4YCHUS;

3) npeaMeTOM HUIOTEKH SBJISETCS MMYIIECTBO, MMEIOINEe 3HAYUTENbHYI0 HCTOPUYECKYIO,
XYJ0’KECTBEHHYIO WJIM MHYIO KyJIbTYPHYIO IIEHHOCTD JJIsl OOIIEeCTBa;

4) mpeaMeTOM MITOTEKH SIBIISAETCS UMYILECTBO, HaXoAsIIeecs: B 00IIel COOCTBEHHOCTH, U KTO-JIN00 U3
€ro COOCTBEHHHMKOB HE JaeT COIIacHs B MMCbMEHHOM WJIM MHOHM yCTaHOBJIEHHOH (henepaabHbIM 3aKOHOM
(dbopmMe Ha yIOBIIETBOpPEHUE TPEOOBAHMI 3aJI0TOJIEpXKATENS BO BHECYJCOHOM MOPSIKE.

B yka3aHHBIX ciTy4asx B3bICKaHHE Ha 3AJI0’KEHHOE HMYLIECTBO 00paIiaeTcs Mo peHieHuio Cyia.

3. B cornamenun 06 yIoBIETBOPEHUN TPEOOBAaHUHN 3aJI0r0ACp KaTeNsl, 3aKII0YCHHOM B COOTBETCTBUH
C IMyHKTOM | HacTosiIeil cTaTbu, CTOPOHBI MOTYT IIPENYCMOTPETh:

1) peanuzanuio 3aJI0)KEHHOTO HMMYIIECTBA B IOPAOKE, YCTaHOBJICHHOM B CTarbe 56 HACTOSIIEro
DdenepanbHOrO 3aK0HA;

2) npuoOpeTeHne 3aJI0)KEHHOTO UMYIIECTBA 3aJI0T0JIepaKaTesIeM ATl ce0sl MM TPEThUX JIML C 3a4€TOM
B CYET MOKYITHOW IeHBbl TpeOOBaHWI 3allorojiepkaTtelisi K JOJDKHUKY, OOECIIeYeHHBIX HIIOTEKOH. B



yKa3aHHOM COTJIAIIEHHH HE MOXeT OBITh NPeIyCMOTPEHO NPHOOPETEHHE 3aJI0KEHHOTO HMMYIIEeCTBa
3aJI0TOIepKATEIIEM, €CIIH MPEIMETOM UITOTEKU SIBIISICTCS 36MENIbHBIN YUaCTOK.

K cornamenuto o mnpuoOpeTeHHH 3aJI0KEHHOTO HMMYIIECTBA 3aJ0TrojepkKaTeieM MPUMEHSIFOTCS
MpaBuiia TpaxJaaHCKOro 3akoHojarenbcTBa Poccuiickoit denepannu 0 JI0TOBOpE KYIUTU-TIPOJAXH, a B
claydae TPHOOPETeHHS HMMYIECTBA 3aJIOTOJepKaTeleM i TPEThUX JIMIl — TaKKe U O JIOTOBOpPE
KOMUCCHHU.

4. Ilpu 3aKITIOYeHUH COTIAMIeHNs 00 YIOBIETBOPEHUH TPEOOBAHMH 3aJI0TOIEPIKATENS B COOTBETCTBUHU
C MyHKTOM | HacTOSIIEl cTaThi CTOPOHBI IOJDKHBI yKa3aTh B HEM:

1) Ha3BaHME 3AJI0’KEHHOTO TI0 JIOTOBOPY 00 MITOTEKE MMYIIECTBA, 33 CUET KOTOPOTO YIOBICTBOPSIOTCS
TpeOOBaHHS 3aJIOTOJIEPIKATENSA, © CTOUMOCTh STOI'0 UMYIIECTBA;

2) CyMMBbl, TOIJIeKAIIHe yIUIaTe 3aJOTONEpKaTeNlto JODKHUKOM Ha OCHOBAaHUHM OOECIIEYeHHOTO
UTIOTEKOH 00s13aTENbCTBA U AOTOBOPa 00 UITOTEKE, a €CITU 3aJI0TOJIaTeNIeM SBIISIETCS TPEThE JIHUI0, TAKKE U
3ayIorofaTeneM;

3) cmoco0 peanmm3anmMM 3aJIOKEHHOTO HMYIIECTBa JHOO YCIOBHE O €ro MNpHOOpeTeHHUH
3aJI0roJepKaTeneM;

4) u3BECTHBIE CTOPOHAM HAa MOMEHT 3aKJIIOUEHHS COTJIAIICHHS MPEIIIECTBYIOMINE U TOCICAYIOIINe
UTIOTEKH JTAHHOTO MMYIIECTBA M MMEIOIIHECS B OTHOIICHWH ATOTO WMYIIECTBA Y TPETHUX JIUI] BEIIHBIC
MpaBa M MpaBa MOJIH30BAHMS.

5. Cornamenue 00 YJIOBIETBOPEHHH TpeOOBaHUI 3anoroaep)kareis BO BHECYIEeOHOM TMOpsKe,
3aKJIIOYEHHOE Ha OCHOBAaHMM TIyHKTa | HacTosmed CTatbd, MOXET OBITh TPU3HAHO CYIOM
HEJCWCTBUTENBHBIM I10 HCKY JINIIA, YbH TPaBa HAPYIIEHBI ITHM COTJIANICHHEM.

I'naBa X. Peanu3zanus 3a/1053keHHOT0 MMYIIIECTBA, HA KOTOPOe 00palleHo0 B3bICKAHUE

Cratba 56. Peanuzanus 3a10:K€HHOTO0 UMYIIECTBA

1. NmymiecTBo, 3aJ0KE€HHOE IO JOTOBOPY 00 HIIOTEKE, Ha KOTOpPOE MO PEIIeHUI0 Cyaa OOpaIieHo
B3BICKAaHHE B COOTBETCTBMHU C HacToammM DenepanbHBIM 3aKOHOM, pean3yeTcsl IMyTeM IPOJakd C
mMyOJIMYHBIX TOPTOB, 32 UCKIFOUYEHUEM CITy4aeB, MPEAyCMOTPEHHBIX HacTOSIUM DenepaabHbIM 3aKOHOM.

[opsinok mpoBeneHUs MyOIWYHBIX TOPTOB IO MPOAAKE WMYIIECTBA, 3aJ0XKEHHOTO IO JOTOBOPY 00
UTMOTEKE, OMpeNeNsaeTcs] MpolecCyallbHbIM 3aKoHOJaTeabcTBOM Poccuiickoit ®enepalivu, MOCKOIbKY
HactosimuM DenepanbHBIM 3aKOHOM HE YCTAaHOBJICHBI MHBIC TTPaBUIIA.

2. I[lpunumas perieHue 00 OOpAIICHWH B3BICKAHHMS HA 3AJI0)KEHHOE WMYIIECTBO, CYA MOXET C
COTJIachsl 3aJIOTO/ATEeNsd ¥ 3aJOorofiepKaTelsl yCTaHOBUTHh B pPEIIEHHH, YTO HMYIIECTBO ITOAJIEKHUT
peanu3anuu B MOPSJIKE, IPEIyCMOTPEHHOM cTaThelt 59 HacTosmero denepaibHOro 3akoHA. Takoif ke
Croco0 peanu3alui  3aJI0)KEHHOTO HMYIINECTBA MOXET OBITh TPEAYCMOTPEH 3alloroJiaTelieM |
3aJIoro /IepKaTelleM B COTJIAIIEHHH 00 yIOBIETBOPEHUH TPEOOBAHUI 3aJI0r0IepKaTelsi BO BHECY1eOHOM
MOPSIIKE, 3aKJIFOUEHHOM B COOTBETCTBHMHM C MYHKTOM 1 cTaThu 55 Hactodiero deaepalbHOTO 3aK0Ha.

Peanuzanus 3al0K€HHOTO HUMYIIECTBA B MOPAIKE, MPEIYCMOTPEHHOM cTaThed 59 HacTosmIero
®denepabHOTO 3aKOHA, HE JIOMYCKAeTCs B CIIyYasx, KOT/Ia B3bICKaHWE Ha 3TO HMYIIECTBO B COOTBETCTBUHU
C MMyHKTOM 2 cTaTthl 55 HacTosmero demepabHOTO 3aKOHA HE MOYKET OBITH 00paIIeHo BO BHECYICOHOM
MOPSAJIKE.

[Nopsinok mpoaaku UMYIIECTBA, 3aJI0’)KEHHOT0 TI0 JOTOBOPY 00 UIOTEKE, Ha ayKIIMOHE ONpEAesIeTCs
npaBwiamu crateit 447-449 Ipaxnanckoro xoaekca Poccuiickoit ®enepauuu M HACTOSILKAM
OenepadbHBIM 3aKOHOM, @ B TOM, YTO UMH HE MPEIyCMOTPEHO, OMPEACNACTCS COTJIaleHuEM 00
YJOBJICTBOPEHUH TPEOOBAHUH 3aJI0TO/ICPIKATEINS BO BHECYACOHOM MOPSIKE.

3. B ciyvasix oOpamieHus B3bICKaHUS Ha 3aJI0)KEHHOE IPABO apEH[IbI HEJABIKUMOTO MMYIIECTBA OHO
peanm3yeTcs B COOTBETCTBHHM C TIpaBWIaMH HacTosmiero ®enepaqpbHOTO0 3aKOHa C TOCIETYIOIIAM
o(opMIIEHHUEM YCTYIIKH JaHHOTO MpaBa.

Cratbs 57. [lopsnok npoBeaeHUs Ty OJUYHBIX TOPTOB 110 PEIICHUIO CYya

1. IlyOGnugHbIE TOPTH IO TPOAaXe 3aI0KEHHOTO UMYIIECTBa OPTaHU3YIOTCS M TIPOBOJISATCS] OpraHaMH,
Ha KOTOpblE B COOTBETCTBHM C TMpOLECCYaJbHBIM 3aKOoHOJaTenbCcTBOM Poccuiickoit ®enepaunu
BO3JIaracTcs UCIOJHCHHUE CyICOHBIX PEIICHUH, €CIIM HHOE HE YCTAHOBJICHO ()eIepaIbHBIM 3aKOHOM.

2. llyOnuuHple TOPTH TO TPOJaXKe 3aJ0XKEHHOTO HMMYIIECTBA MPOBOAATCSA 1O MECTY HaXOXKICHHS
3TOTO UMYIIECTBA.

3. OpraHu3atop myOJUYHBIX TOPTOB M3BEIIACT O MPEACTOSIINX MyOIMIHBIX TOPTaX HE MO3/IHEE YeM 32
30 gHeil, HO He paHee yeM 3a 60 QHEH MO0 MX MPOBEACHUS B MEPUOAUMYECKOM H3JAHUMU, SBISIOLIEMCA
ounraIbHBIM HH()OPMAIMOHHBIM OpPTaHOM OpraHa HWCHOJHHUTEIHHONH BIIACTH COOTBETCTBYIOUIETO
cyobekra Poccuiickoii denepanmu, ¢ ykazaHWeM JaThl, BpEMEHH M MeCTa TPOBEICHUS IyOIHMYHBIX
TOPTroOB, XapakTepa MpoJaaBaeMoro UMYIIECTBA U €T0 HaYaIbHOU MPOJIaXKHOU LICHEI.



4. Jluna, kenarolue NPUHSTH Yy4acTHE B MyOJIMYHBIX TOprax, BHOCAT 33JaTOK B pa3Mepe, CPOKU U
MOpsAKE, KOTOPhIE JOJUKHBI OBITh yKa3aHbl B M3BEIICHWH O MyOJIMUYHBIX Toprax. Pasmep 3amatka He
MO>KET MPEBBIIATEH 5 MPOIEHTOB OT HauaIbHOM MPOJaKHOH LIEHBI 3aJI0’)KEHHOT0 UMYIIIECTBA.

Jlunam, KOTOpble y4acTBOBAJIM B IyOJHUYHBIX TOprax, HO HE BBIMIPAIM HMX, 33JaTOK BO3BPAIAETCs
HEME/JICHHO 110 OKOHYAaHUH MyOJWYHBIX TOPTroB. 3aJaTOK TaK)Ke MOJUIC)KHT BO3BpATY, €CIU ITyOIHYHbIC
TOPTH HE COCTOSIINCH.

5. llpucyrcTBue Ha MyONMMYHBIX TOPrax IO MPOJAXKE 3aJJOKEHHOTO MMYIIECTBA HE yYacTBYIOIIUX B
HUX JIMI MOXXET OBITh OIPAaHMYEHO TOJBKO OpPraHaMHd MECTHOI'O CaMOYIPAaBJIEHHS B HHTepecax
noJiiepKaHug OOIIecTBEHHOro mopsiaka. Ha myOnaMuyHBIX TOprax BO BCSIKOM ClIydae HMMEIOT IPaBoO
IIPUCYTCTBOBATh JIMLA, UMEIOIIKE MIpaBa MOJb30BAHNA NPOJAaBACMbIM HMYIECTBOM WIIM BEIIHBIE MpaBa
Ha 3TO UMYILECTBO, a TAK)KE 3aJ0TOACPKATENH IO MOCIEAYIOIUM HITIOTEKaM.

6. BolurpaBmmM myOIMUHBIE TOPTH NPU3HAETCS JIMIO, MPeNIOoXKHUBIIEe Ha MyONMMYHBIX TOprax
HanOoJee BBICOKYIO LIEHY 3a MpOoJaBacMOe MMYIIECTBO. JTO JIMIO U OPraHU3aTop MyOJMYHBIX TOPTOB
MOJNKCHIBAIOT B JA€Hb MX HPOBEICHUS MPOTOKOJ O Pe3ysbTarax MyOIMYHBIX TOProB. YKIOHEHHE KOTo-
100 M3 HUX OT MOANMMCAHUS IPOTOKOJIA BII€UET MOCIEACTBUSA, TPELYCMOTPEHHBIE TYHKTOM 5 cTaThu 448
I'pasxxnanckoro kogekca Poccuiickoit denepanuu.

7. JIuno, BeIMTpaBIIce MyOIMYHbIE TOPTH, JOJDKHO B TEUCHHUE IISITU AHEH HOCIIE UX OKOHYAHUS BHECTH
CyMMY, 3a KOTOPYIO MM KYIJICHO 3aJI0)KEHHOE HMYIIECTBO (IIOKYIHYIO LIEHY), 3a BBIUCTOM paHee
BHECEHHOT'0 33JaTKa Ha CYeT, YKa3aHHBIH OpraHu3aTopoM IyOJHWYHBIX TOproB. [Ipu HeBHeceHMH 3TOM
CYMMBI 33/1aTOK HE BO3BpAILAeTCsl.

8. B Teuenme mATH mHEW ¢ MOMEHTAa BHECCHMsI TOKYITHOH IICHBI JIMIIOM, BBIMTPABIINM ITyOJIHMYHEIC
TOPTH, OPTaHU3aTOp MyOJWYHBIX TOPTOB 3aKIIOYACT C HUM JOTOBOP KYIUIM-MIPOJAXKH. ITOT JOTOBOP U
MPOTOKOJI O pe3ylbTaraXx MyOJMYHBIX TOPIOB SIBJISAIOTCS OCHOBAHWMEM JJIsl BHECEHHS HEOOXOIMMBIX
3aMucell B €IUHBINA TOCYJapCTBEHHBIN PEECTp NPaB Ha HEIBMKMMOE UMYIIECTBO.

Cratbs 58. O0bsBIeHNE ITyOJUIHBIX TOPTOB HECOCTOSBITAMUCS

1. Opranu3zaTop MyOJINYHBIX TOPrOB OOBSIBISAET UX HECOCTOSBIINMHUCS B CIy4asiX, KOraa:

1) Ha myOGJIMYHBIE TOPTH SBUJIOCH MEHEE ABYX IOKYIaTeNei;

2) Ha myONMYHBIX TOprax HE CAeNaHa Han0aBKa IMPOTUB HAYAJbHOH NMPOIAXKHOMN LIEHBI 3aJI0)KEHHOTO
UMYIIECTBA;

3) nuuo, BeIMIrpaBIiee MyOIMYHbIe TOPTH, HE BHECIIO MOKYMHYIO LIEHY B YCTAaHOBJICHHBIN CPOK.

ITyGnuuHbIE TOPrH OOKHBI OBITH OOBSBICHBI HECOCTOSIBIIMMMCS HE IO3IHEE YeM Ha CJIEAYIOIIUi
JIEHb TIOCJIE TOT0, KaK UMEJI0 MECTO KaKoe-TH00 M3 YKa3aHHBIX 00CTOSITEIbCTB.

2. B teuenmne 10 gueil mocne oObsIBICHHUS MyOIMYHBIX TOPTOB HECOCTOSBIIMMHUCS 3aJI0TOJep KaTelb
BIIPaBe 0 COINIAIICHHIO C 3aJIOroJaTeieM NPHOOPECTH 3aJI0KEHHOE HMYILIECTBO IO €ro HavajJbHOH
IPOJAXHOW ILeHe Ha MyONMYHBIX TOPrax M 3adecTb B CYET IIOKYIHOM IIeHbl CBOM TpeOoBaHuS,
o0ecrnieueHHbIE UTIOTEKOH 3TOTO0 UMYIIECTBA.

K TakoMy cornameHuio NpUMEHSIOTCS MpaBHia TIPa)XTaHCKOTO 3aKOHOAATeNbcTBa Poccuiickoit
®Penepannu 0 JOroBOpe KyIUIH-Iipoaaxu. Mmoreka B 3TOM Cilydae IpeKpamacTcs.

3. Ecnu cornamenue o mpuoOpeTeHNH UMYIIECTBA 3aJI0ToiepKaTeNeM, IPEeAyCMOTPEHHOE ITYHKTOM 2
HACTOSIILIEH CTaThd, HE COCTOAJIOCH, HE TMO3AHEE YeM Yepe3 MeEcCsI] MOocie MEPBBIX MyONUYHBIX TOPrOB
NPOBOZSTCS MMOBTOPHBIEC MyOsnuHble Topru. HauanpHas nponakHasi IieHa 3aJI0KEHHOI'O MMYIIEecTBa Ha
MOBTOPHBIX MyOJUYHBIX TOpPrax, €ClI OHH BBhI3BAaHBl NMPUUYMHAMH, YKa3aHHBIMH B MOAMYHKTax 1 u 2
NyHKTa | HacTosmel craTby, CHUXKaeTcs Ha 15 mpoueHToB. [lyOnuyHbIe TOPrU MPOBOIATCS B MOPSIIKE,
MpenyCMOTPEHHOM cTaTthelt 57 Hactosmero denepalbHOro 3aKOHA.

4. B cnyyae oOBsBIEHHS IOBTOPHBIX IyOJIMYHBIX TOPTOB HECOCTOSBLIMMUCS II0 IPUYMHAM,
yKa3aHHBIM B MyHKTe | HacTosAIIel cTaThH, 3aJorojiepkKareib BIpaBe MpUoOpecTH (OCTaBUTH 3a COOOI)
3aJI0’KEHHOE MMYILECTBO MO LieHe He Oojiee 4eM Ha 25 MPOLEHTOB HIDKE €ro HadallbHOW MpOJa’KHON
LICHbI Ha TIEPBBIX yOJIMYHBIX TOPrax U 3a4€CTh B CUET IIOKYIHON LIEHbI CBOM TPEeOOBaHMs, 00ECIICUEeHHbIE
WUIOTEKOW UMYIIIECTBA.

Ecnu 3anorogepkatens ocTaBUI 3a cOOOH 3aJ0KEHHOE UMYIIECTBO, KOTOPOE [0 CBOEMY XapaKTepy U
Ha3HAUYECHUI0O HE MOXET €My IpHHAUIekaTb, B TOM YHCIE HMMYIIECTBO, HMEIOLIEE 3HAYUTEIIBHYIO
UCTOPUYECKYI0, XYAOKECTBEHHYIO MM HHYIO KyJIbTYPHYIO LEHHOCTh I OOINECTBA, 3€MEJIbHBIN
Yy4acToK, OH 00s3aH B TeUEHHE T'0/la MPOM3BECTH OTUYKICHUE JAaHHOTO MMYIIECTBA B COOTBETCTBUU CO
crathelt 238 I'pasxkpanckoro koaekca Poccuiickoit denepanum.

5. Ecnu 3anoroaepsxatenb He BOCIOIb3YETCs IPABOM OCTaBUTh IPEAMET UIIOTEKH 3a CO00 B TeueHue
MecsIla Tociie OOBSBICHUS MOBTOPHBIX MyOINYHBIX TOPTOB HECOCTOSBIIMMUCS, UTIOTEKA MPEeKpaIacTcs.

Cratbs 59. Peanusanus 3am0k€HHOT0 UMYIIECTBA MO COTIAILICHUIO CTOPOH Ha ayKI[OHE



1. B xauecTBe opraHn3aropa ayKIHOHa IO MpoJake 3aJI0’KEHHOT0 MMYIIIECTBA BBICTYIAeT N30paHHast
JUIS 3TOTO 3aJlorojiepkKaTesieM C COIVIacHs 3aJjorojaresis CHelHaIn3UpOBaHHAs OpraHU3als, KoTopas
JeCTBYET Ha OCHOBAaHHH JOTOBOPA C 3aJI0TOJIEpKaTeNIeM U BBICTYIAET OT €ro WM OT CBOETO UMEHH.

2. Ilpomaxka 3al0O’)KEHHOTO MMYIIECTBa Ha AayKIMOHE [OIyCKAeTCs, €CIIM AayKIHWOH SBISETCA
OTKPBITHIM.

[Mponaxka 3aJOKEHHOTO HWMYIIECTBA Ha 3aKpPBITOM ayKIHMOHE JOMyCKaeTcs JHIIb B Clydasx,
MIPeyCMOTPEHHBIX (peiepaTbHbBIM 3aKOHOM.

3. B TedeHme mATH OHEW C MOMEHTAa BBHINONHEHHS TpeOoBaHHWSA 00 OIUTaTe WMYIIECTBA JIHIIOM,
BBIMTPABIIMM AayKIIMOH, OPTaHW3aTOp ayKIHOHA 3aKI0YaeT C HHUM JIOTOBOP KYIUIM-TIPOAAXH. OTOT
JIOTOBOP W TPOTOKOJN O pe3yJbTaTax ayKIMOHA SBIISIOTCS OCHOBAaHWEM U BHECEHHUS HEOOXOIUMBIX
3aMuceld B €IMHBIN rocyJapCTBEHHBIN PEECTpP MpaB Ha HEJBUKUMOE UMYIIIECTBO.

Cratbs 60. [Ipekpanienre oOpaieHus B3bICKaHUS Ha 3aJI0)KEHHOE UMYIIIECTBO U €T0 peaiu3allui

1. JIomKkHUK MO 00ecreYeHHOMY HMITOTEKOH 0053aTeNbCTBY M 3aJIOTOJATENb, SBIISIOMIMNACS TPETHUM
JUIIOM, BIIpaBe MPEKPATHTh OOpalleHHe B3BICKAHUS Ha 3aJI0OKEHHOE HMYIIECTBO, YIOBIETBOPHUB BCE
obecrieueHHBIE UIOTEKONH TPeOOBaHUS 3aJ0roJiepikKarensi, B 00beMe, KaKoi ATH TpeOOBaHUS HMEIOT K
MOMEHTY YIUIaTBl COOTBETCTBYIOLIMX CYMM. DTO IPaBO MOXET OBITh OCYIIECTBJIECHO B J1I000€ BpeMs 110
MOMEHTA TPOJIAXKH 3aJI0KEHHOTO UMYIIECTBa Ha IMyOJUYHBIX TOpraX, ayKIIMOHE WM M0 KOHKYpCy OO0
MpUOOPETEHN MTPaBa Ha 3TO UMYIIECTBO B YCTAHOBIEHHOM IOPSAIKE 3aJI0TO/IeP KaTeIeM.

2. Jlumo, TpeOyromiee NpekpauieHuss oOpalleHus B3bICKaHHWS Ha 3aJ0KEHHOE MMYIIECTBO WM €ro
peanuzanuu, 00s3aHO BO3MECTHTH 3aJI0TOJEpPXKATETI0 PacXOlbl, TIOHECEHHBIE B CBS3U C OOpamieHHeM
B3BICKaHUS Ha 3TO UMYIIIECTBO U €TO peaTu3aIiei.

CraTtbs 61. Pactipenenenue cyMMbl, BRIPYYEHHOH OT pealn3alyy 3aJ0KEeHHOTO HMYIIIeCTBa

CymMa, BBIpyYEHHas OT peajh3aldd MMYIIECTBa, 3aJI0KEHHOTO IO JOTOBOPY 00 HIOTEKe, Mociie
yAep>KaHus U3 Hee CyMM, HEOOXOJAUMBIX TS TIOKPBITHSL PACXOJMIOB B CBSI3U C OOpallleHueM B3BICKaHUS Ha
9TO WMYIMIECTBO M €ro peain3anuel, pacrupefenseTcs MeXAy 3asBUBIIMMH CBOM TpeOOBaHUS K
B3BICKAHUIO 3AJIOTOJEPKATEIAMHI, APYTHMU KPEAMTOpAMH 3aJIOTOJATENss M CaMHM 3aJI0TOJaTesIeM.
Pacnipenenenne mpoBOIUTCS OpPraHOM, OCYIIECTBISIONIMM HCIIOJNIHEHHE CYACOHBIX pPElIeHHWH, a €Clin
B3BICKAHUE Ha 3aJI0KCHHOEC WMYIIECTBO OBLIO OOpamieHo BO BHECYIESOHOM IOPSIKE — HOTAPHYCOM,
YIOCTOBEPHBILNM COTJIAIICHHE O TAaKOM MOpPsIKE B3BICKAHUS, C COOJIOACHWEM IpaBui cratbu 319,
nyHkTa 1 crateu 334 u myHktoB 5 u 6 crateu 350 ['paxpanckoro xonekca Poccuiickoit @enepanuu, a
Takxke crtaTh 46 HacTosmero deaepaabHOTO 3aKOHA.

Ecnu mpenmMeToM HITOTEKH, Ha KOTOPBIA oOpalmaeTcsl B3bICKaHHE, ABISETCS TOCYIapCTBEHHOE WIIH
MYHUIMIATGHOE HMYLIECTBO, CYMMBI, MOAJICKAIIUE TEPEUHCICHUIO 3a0TONATeNI0 B TOPSOKE U
OUYEPEeTHOCTH, KOTOpPhIE OTpeAeNICHbl HACTOSIEH CTaThel, 3a4NCIISIFOTCS. B COOTBETCTBYIOIIUI OIODKET.

I'mapa XI. Oco0eHHOCTH UIIOTEKH 3eMeJIbHBIX YYaCTKOB

Cratbs 62. 3eMelbHBIE YYACTKH, KOTOPhIE MOTYT OBITh IPEIMETOM UIIOTCKH

1. Ilo moroBopy 00 HWITOTEKE MOTYT OBITH 3aJI0KEHBI 3€MENBHBIE YYaCTKH MOCTOJIBKY, MOCKOJBKY
COOTBETCTBYIOIINE 3eMJIM Ha OCHOBAaHWHW (elepaabHOro 3aKoHa HEe HCKIIOYeHBI M3 000poTa WM He
OTrpaHHYeHBI B 000poTe.

1.1. Ecniu 3eMenbHBIH yYacTOK HepelaH 1Mo JOTOBOPY apeHIbl TPAXKAAHIHY WU IOPUANIESCKOMY JIUILY,
apeHJaTop 3eMeJbHOTO y4JacTKa BIpaBe OTIATh apeHJHbIE TpaBa 3E€MENBHOTO y4acTKa B 3aJioT B
Ipeesiax cpoka JOroBOpa apeH bl 3eMEIbHOT0 yYacTKa ¢ COTJIacusi COOCTBEHHHUKA 3eMEJIbHOI0 yUacTKa.

2. Ilpu oOmield moneBOH MM COBMECTHOH COOCTBEHHOCTH Ha 3€MENbHBIC YYAaCTKH, yKa3aHHBIC B
myHKTe | HacTosmield CcTaThW, WIMOTEKa MOXKET OBITh YCTAaHOBIEHA TOJBKO Ha MPHHAJUICKAIIUN
TPaXJTaHWHY WIN IOPUAWYECKOMY JIMIy 3€MEJbHBIH yYacTOK, BBIJENIEHHBIH B HAType H3 3eMelb,
HaXOJISIINXCS B OOIIEH HONEBOH MIIM COBMECTHON COOCTBEHHOCTH.

CraTtbi 63. 3eMenbHBIC YUACTKH, HE TIOAJICKAIINE UTTOTEKE

1. Hnorteka 3eMENbHBIX YYacCTKOB, HaXOJSIIMXCS B TOCYJapCTBEHHOW WM MYHHUIUNAIBHON
COOCTBEHHOCTH, B COOTBETCTBHHU C HacTOsmUM DeneparbHbIM 3aKOHOM HE IOy CKAeTCs.

2. He momyckaercsi MIIOTEKa YacTH 3€MENIbHOTO Y4acTKa, IUIOMaAb KOTOPOW MEHbIIE MHHUMAIbLHOTO
pa3Mepa, YCTAaHOBIEHHOIO HOPMATHBHBIMH aKTamMu CcyObekToB Poccuiickoit ®enpepanmu u
HOPMATHBHBIMH aKTaMH OPTraHOB MECTHOTO CaMOYIPAaBICHHS ISl 3e€MeNb Pa3IUIHOTO IIEJIEBOTO
Ha3HAYeHHUS U Pa3pelieHHOTO UCIOJIb30BaHMS.

Cratbsa 64. MmoTeka 3eMeNbHOTO y4acTKa, Ha KOTOPOM HMEIOTCS 3IaHHUS HIH COOPYKEHHUS,
MIPUHAJIEKAIIUE 32JI0TO/IaTEIIO



1. Ecnn noroBopoM 00 HIIOTEKE HE NMPELYyCMOTPEHO MHOE, NIPHU UIOTEKE 3€MEIBHOIO y4acTKa IIPaBo
3aji0ora Ha HaXOMSIIHeCs WIM BO3BOJUMBIC HAa 3TOM y4YacTKe 3/IaHUS U COOPY’KEHHs 3aJorojaTess, B TOM
quCcIIe Ha )KUJIbIe CTPOSHHUS, HE paclpoCTpaHsIeTCs.

ITpu oTCYTCTBHM B JOTOBOPE YCIOBHS, IPEAYCMaTPUBAIOIIET0, YTO HAXOAAIIEECs MM BO3BOAUMOE Ha
3eMEeJIbHOM YyYacTKe 37aHHe WIM COOpYKEHHEe, MpHHAJUIeXKallee 3alorofareiio, 3aJ0KeHO TOMY JKe
3aJI0ro/ieprKaTeso, 3aN0rofaTeb Npyu oOpalleHny B3bICKAaHHS Ha 3€MEJIbHBIH YYacTOK COXpaHseT MPaBo
Ha 3TO 3JaHUE WIH COOPYXXEHHE M NPUOOpETaeT MpaBO OIPAaHMYCHHOTO IOJb30BAaHHS (CEPBHUTYT) TOIi
YacThI0 Y4acTKa, KOTOpasi Heo0XoauMa IJIsl UCIIOIb30BaHUs 3[aHUs UIIM COOPY’KCHHS B COOTBETCTBHH C
€ro Ha3HaueHHeM. YCIIOBUS TOJH30BAHMUA ITOW YaCTHIO yYacTKa OMPEENSIOTCA COTJIAIICHHEM MEeXIy
3aJI0roiaTeNeM 1 3aJI0roJepKaTeieM, a B cIydae cropa — CyIOM.

2. 3amorojarenp 3€MENBHOIO Yy4YacTKa BIpaBe Oe€3 corjacus 3aJOorofepKaTeisl paclopsKaTbes
MIPUHAUICKAIIUME €My 3JaHUSIMH U COOPY>KEHHSIMH Ha 3TOM y4acTKe, Ha KOTOphIeé B COOTBETCTBHH C
IMyHKTOM | HacTosImiel cTaTby IPaBo 3aJI0ra HE pacpoCTpaHseTcs.

IIpn OTUYXKAEHUHM TAaKOTO 3JAHHS WM COOPYXKEHHS APYIOMY JIMIY M OTCYTCTBUH COTJIAIICHUS C
3ayorojiep>kaTesieM 00 MHOM IpaBa, KOTOPBIE 3TO JIMLIO MOKET MPHOOPECTH Ha 3aJI0KEHHBIN 3eMeTbHBIN
y4acTOK, OTPaHUYHMBAIOTCS YCJIOBUSMH, IMPEIyCMOTPEHHBIMH YacThl0 BTOpPOH MyHKTa 1 Hacrosiel
CTaThbH.

3. Ecmm 3maHMe WM COOpY)XKEHHE, MNPHHAIJISKAINEe 3aJO0rofaTeNl0 3€MENIbHOr0 YJacTKa,
Haxo/dIIeecs] WM BO3BOJAMMOE Ha 3TOM 3€MEJHHOM yUYacTKe, 3aJI0)KEHO TOMY JK€ 3aJorofiepKarelro,
NpaBO 3aJIOTOJATENs PaclopsDKAThCS 3THUM 3AaHHEM WIM COOPY)KEHHEM, YCIOBHS M IOCIEICTBHS
nepexo/a Mpas Ha 3TO 3[aHUE WJIM COOPYKCHHME K APYT'MM JIMIAM OIpENessioTCsa MpaBuwiIaMy I1aBel VI
Hacrosero PenepanbHOro 3aKOHa.

4. Ecimn Ha 3akinaiblBaeMOM 3E€MEBHOM YYacTKE W3 COCTaBa 3€MEb CEIbCKOXO3SIICTBEHHOrO
Ha3HAYCHUS] HAXOIATCS 3AaHUs, CTPOCHHUS, COOPYKEHUS, B TOM YHCIIE BO3BOJMMBIC Ha TAKOM 3eMEJIbHOM
ydacTKe, WM WHbIE MPOYHO CBSI3aHHBIE C 3€MEIbHBIM YYaCTKOM OOBEKTHl HEABMKXHMOCTH,
NpUHAUIeXKallie Ha TOM JK€ IpaBe COOCTBEHHHUKY TaKOTO 3€MEIBHOT0 Y4YacTKa, WIOTEKa TaKoro
3€MENBHOI0 YYacTKa [OIyCKAETCsl TOJIBKO C OZHOBPEMEHHOW HIIOTEKOW MPOYHO CBA3AHHBIX C HUM
00BEKTOB HEABUKUMOCTH.

Cratbsa 65. Bo3Benenue 3ajorojgaTeneM 3JaHUI WIM COOpPYKEHHIl Ha 3aJI0)KEHHOM 3€MEbHOM
y4acTke

1. Ha 3emMenbHOM yuacTke, 3aJI0KEHHOM 110 JOTOBOPY 00 MIIOTEKE, 3aJ0roaTellb BIpaBe 0e3 cornacus
3ajorojiep)kaTesisi BO3BOJUTH B YCTAHOBJIEHHOM MOPSAKE 3[aHUS WM COOPYKEHHs, €CIM HHOE He
NpeAyCMOTPEHO 10roBopoM 00 unoteke. Ecnu nHOe He mpenycMOTpeHo JOroBOPOM 00 UIOTEKE, HTIOTeKa
pacIpocTpaHseTcs Ha 3TH 30aHUS U COOPYKEHHUS.

Ecnu Bo3BemeHue 3ajoropaTesieM Ha 3aj0KEHHOM 3EMEJIPHOM YYaCTKE 3JaHMs WIH COOPYXKEHUS
BJIEYET WJIM MOXET IOBJICYb YXYIIICHHE 00eCIeYeHus, IPEJOCTABICHHOTO 3AJI0TOJICPKATEI0 HUITOTEKOM
3TOTO y4YacTKa, 3aJIoroJiep)KaTeslb BIPaBe B COOTBETCTBUHM € IMyHKTOM 2 crtatbu 450 I'paxkmanckoro
koznekca Poccuiickoit @denepanun moTpedoBaTh H3MEHEHHS JOTOBOpA 00 MIIOTEKE, B TOM YHCIIE, €CITH ATO
HE00XO0AMMO, TyTeM PaclpOCTPAHEHUS UIIOTEKH Ha BO3BEJCHHOE 3aHNE WIIN COOpPY KEHHE.

2. Bo3Benenue 3maHMH WM COOpPY)KEHHH Ha 3aJI0)KEHHOM 3€MEIbHOM Y4YacTKe, €ClIH IpaBa
3aJI0roepKaTeisl YAOCTOBEPEHBI 3aKIaIHOM, JOMYCKAeTCsl TOJIBKO B Cllydyae, €ClId MPaBoO 3aJ0rofaTesis
Ha 3TO MPEeTyCMOTPEHO B 3aKJIaHOMN, C COOIIOEHNEM YCIOBUM, KOTOPbIE B HEM OTPaKEHHI.

Cratbsa 66. lmoTeka 3eMeNbHOrO yyacTKa, Ha KOTOPOM MMEIOTCA 3JaHHUA HIH COOpYKEHUS,
NpUHAUIeKAIIIE TPETHUM JINLaM

Ecnmn unoreka ycTaHOBI€Ha Ha 3€MENbHBI yYacTOK, Ha KOTOPOM HAaxXOAWTCS 3lIaHHE WIU
COOpY’KEHHUE, IPUHA IekAIlee He 3aI0r0AaTeNio, a IpyroMy JIHIy, IpH oOpalleH!H 3ajorojepxKareiaem
B3BICKAHMSl HAa S3TOT YYacTOK M €ro pealu3alid K MpHOOpeTaTelio yd4acTKa NepexosT IpaBa M
00513aHHOCTHU, KOTOPBIE B OTHOLIEHUH 3TOT'0 JIUIA UMEN 3aJI0T0aTelb KaK BiIaesel yJacTKa.

Cratbs 67. OreHka 3eMeJIbHOT0 Y9acTKa IIPH €ro UIMOTeKe

1. OueHka 3eMENbHOr0 Yy4YacTKa OCYIIECTBISIETCI B COOTBETCTBHM C 3aKOHOJATEIBCTBOM,
PEryJIUpYIOLIUM OLICHOYHYIO IeATeIbHOCTh B Poccuiickoit denepannu.

2. 3anoroBasi CTOMMOCTb 3€MEJBHOTO YYacTKa, [IEPEeAaBaeMoOro B 3aJIOr IO JOTOBOPY 00 HIIOTEKE,
YCTaHaBIUBAETCA MO COTJIAILIEHUIO 3JI0TOAATENSI C 3aJ0rofiepKaTeIeM.

3. K noroBopy 00 HIOTEKe 3eMeIbHOIO yYacTKa JOJKHA OBITh MPHIIOKEHA B KAYECTBE 00s3aTEIBHOTO
MIPUIIOKEHUS KONMS IulaHa (YepTeXka IPaHull) 3TOr0 y4yacTKa, BbIIAHHAS COOTBETCTBYIOIUM KOMHTETOM
10 3eMEJIBHBIM pecypcaM U 3eMJIeyCTPOICTBY.



Crathst 68. OcobeHHOCTH OOpamieHus B3BICKAHHS Ha 3aJI0)KCHHBIC 3EMENbHBIC YYaCTKH W HX
peanuzanuu

1. Ha 3emMenbHBII yuacTOK, NPUOOPETCHHBIN MPH NpOoJake Ha MyOJIHYHBIX TOPrax, ayKIHOHE WIH 110
KOHKYPCY, paclpoCTpaHIIOTCA TPeOOBaHHS O pa3pemnieHHOM HUCTIOIh30BAHUH.

JIuno, koTopoe MpuOOPENO 3eMeNIbHBIN YYacTOK MPH MPOJake Ha MyOJNYHBIX TOprax, ayKIHOHE WU
0 KOHKYpCY, BIpaBe MEHSTh Ha3HAYEHHE YYacTKa JIMIIb B CIIydasxX, MPEAyCMOTPEHHBIX 3€MEIbHBIM
3aKOHO/ATENbCTBOM Poccuiickoii Denepannu, Ui B yCTAaHOBICHHOM 3TUM 3aKOHOJATEILCTBOM MOPSIKE.

2. Ilpogaxka m mpuoOpeTeHHe Ha IMyOJMYHBIX TOpPraxX, ayKIHOHE WM MO KOHKYPCY 3aJIOKEHHBIX
3eMENIbHBIX YYACTKOB OCYIIECTBISIOTCS C COONIOJICHHEM YCTaHOBICHHBIX (pellepalbHbIM 3aKOHOM
OTpaHWYECHHI B OTHOIIICEHUH KPYyTa JIHII, KOTOPhIE MOTYT IPHOOPETATh TAKHE YIACTKH.

3. He momyckaercst oOpamieHre B3bICKAHUS Ha 3aJI0’KCHHBIN 3eMETbHBI YIaCTOK M3 COCTaBa 3eMeihb
CEJIbCKOX03A1CTBEHHOTO Ha3HAYEHUS bi (o) WCTEUEHUS COOTBETCTBYIOIIETO nepuoja
CENBCKOXO3AUCTBEHHBIX Pa0OT C yUEeTOM BPEMEHH, HEOOXOIUMOTO AJIsl peann3aluyl IPOU3BEJCHHON HIIH
MIPOU3BEJICHHON U ITepepaboTaHHOH CeThCKOXO03SHCTBEHHON MPOIYKIIHH.

HanHnoe tpeboBanue peWcTByeT 10 1 HOsOps Toma, B KOTOPOM IPEIyCMOTPEHO HCIIOTHEHUE
o0ecreurBaeMoOro HIIOTEKOW 00s3aTelbcTBA WM €r0 4acTH, €CIM JOroBOpoM 00 HIIOTeKe He
MpeycMOTpeHa HHas J1aTa.

I'napa XII. Oco0eHHOCTH MNIOTEKHU MPeINPUATHI, 31aAHUIl U COOPYKEHU I

Cratbs 69. Unoteka mpeanpuaTuil, 3AaH0N WIN COOPYKEHUH C 3eMENbHBIM y4acTKOM, Ha KOTOPOM
OHH HaXOJATCS

[Ipn urmoreke mpennpusiTHA Kak MMYIIECTBEHHOTO KOMIUIEKCa (Iajiee TpEeANpHUsITHe) MpaBo 3ajora
pacmpocTpaHseTcs Ha BCE BXOAAIIEe B €ro COocTaB MMyIIecTBO (MyHKT 2 ctatbu 340 ['pakmanckoro
konekca Poccuiickoit ®enepaunu). WnoTteka 3HaHMs WM COOPY)KEHHsI JOIMYCKaeTcs TOJNBKO C
OTHOBPEMEHHOW HWITOTEKOH IO TOMY K€ JIOTOBOPY 3€MENFHOTO Y4acTKa, Ha KOTOPOM HaXOIUTCS 3TO
3MaHWE€ WIH COOpY)XKEHHWe, MO0 9YacTH HTOT0 YydYacTka, (YHKIHOHAIHHO OO0CCICUNBAIOIICH
3aKJIabIBaeMbIii O0BEKT, TUOO0 MPHHAMJIEKAILETO 3aJI0TOJATENI0 MIPaBa apeHAbl 3TOTO y4yacTKa WIIN €ro
COOTBETCTBYIOIIEH YacTH.

Ha npunaanmexamee 3al0rofaTeiio IPaBO MOCTOSHHOTO MOJB30BaHHS 3€MENbHBIM YYacTKOM, Ha
KOTOPOM HaXOAWUTCS MpEeANpusiTHe, 3[aHHe WIIN COOpY’KEeHHe, MpaBo 3ajora He pacnpocrpansercs. [lpu
oOpalleHUuH B3BICKaHHMsI Ha TaKoe MpEANpHUsITHE, 3JaHUE WM COOPYKEHHE JIULO0, KOTOpoe MpHOoOpeTaeT
3TO MMYIIECTBO B COOCTBEHHOCTH, MPHOOPETAET MPABO MOJIB30BAHUS 3€MENBHBIM yYacCTKOM Ha TeX Ke
YCIIOBUSIX U B TOM € 00beMe, UTO M NPEXKHUI COOCTBEHHUK (3aJ10ro/1aTelb) HEIBUKHMOTO UMYIIIECTBA.

Crates 70. noTeka npeAnpusTUs KaK IMYIIECTBEHHOTO KOMILIEKCa

1. Ilepemavya mpennmpuaTds B UINOTEKY JOOMYCKAaeTCsS TP HAIWYHHA COTJIACHS COOCTBEHHHKA
MMYIIECTBA, OTHOCAIIETOCS K MPEeANPHUITHIO, WM YIIOJHOMOYEHHOTO UM oprana. JloroBop o0 umoreke
MPEaNpUATHS, 3aKITIOUEHHBINA ¢ HAPYIIEHHEM 3TOr0 TpeOOBaHMUs, HUYTOXKEH.

2. Ecnu mpemMeToM UTIOTEKH SIBISETCS MPEANIPUITAE U HHOE HE TPEAYCMOTPEHO JOTOBOPOM, B COCTaB
3aJI0)KEHHOTO HMMYIIECTBa BXOAAT OTHOCAIIMECS K JAaHHOMY MPEOUPUATHIO MaTepHajbHble U
HEMATCPUAJIBHBIC AKTHBBI, B TOM 4YHCJIC 3JaHUA, COOPYKCHMH, OGOPYI[OBaHI/Ie, HWHBCHTAapb, CBIPhLE,
roTOBas MPOAYKILUS, TpaBa TpeOOBaHMUS, HCKIIOUUTEIbHbIC TPaBa.

3. CocraB mepenaBaeMoro B HMIIOTEKY OTHOCSIIETOCS K TPEINPUATHIO MMYIIECTBA M OIEHKA €ro
CTOMMOCTH ONpENENAI0TCI Ha OCHOBE TIIOJHOM WHBEHTapU3allMd JaHHOTO HMYyINecTBa. AKT
WHBEHTApU3alUK, OYXTaJTepCKUil OanaHC M 3aKIIOYEHHE HE3aBHCUMOIO ayauTopa O COCTaBe U
CTOMMOCTH MMYIIECTBA, OTHOCAIIETOCS K MPENNPHUATHIO, SBISIFOTCS 00s3aTeIbHBIMU TPHIOKEHUSIMH K
JIOTOBOPY 00 UIIOTEKE.

B cayuasx, eciau mpoBeneHHE OLIEHKU SIBJIAETCS 00s3aTENbHBIM B CHUJIYy 3aKOHA, OTYET OO OIIEHKE
MMYIIECTBA, OTHOCSILEroCsl K MPEANPHITHIO, TAKXKE SBISAETCS 0053aTEIbHBIM MPHIOKEHUEM K JOTOBOPY.

Cratbs 71. O0s3aTenbCTBA, KOTOPHIE MOTYT 00€CIICUNBATHCS UITOTEKOH TPEITPHATHS

1. UnmoTexoi npeanpusitis MOXeT ObITh 00ecredeHo 0043aTeIbCTBO, CyMMa KOTOPOTO COCTAaBJIsIeT He
MeHee TIOJIOBUHBI CTOMMOCTH UMYIIECTBA, OTHOCSIIECTOCS K MPEANPHUSITHIO.

2. moTexoii mpeAnpusITHa odecriednBaeTcs IeHEKHOE 0053aTeNbCTBO, TOUIeKaIlee UCTIOTHEHHIO He
paHee dYeM depe3 Troja TOCIe 3aKioYeHusl JoroBopa 00 wumoreke. B cioywae, korma ToroBOpOM
OPEeAyCMOTPEHO, YTO  HWIOTEKOHM  MHpedmnpusTus — obecreunBaeTcss  00sA3aTeNbCTBO C  MEHee
MIPOAOJKUTENLHBIM CPOKOM HCITONTHEHHS, PaBO Ha OOpallleHne B3BICKAHWS Ha IMPEeIMET WIOTEKU I10
HEHWCIIOJIHEHHOMY WJIM HEHaJIealuM o0pa3oM HCIHOJTHEHHOMY 00s3aTelnbCTBY BO3HHKAET ¥y
3ajiorofiepKaTess 1o UCTEUSHUH T'ojla ¢ MOMEHTA 3aKJII04YEHHUs JOroBOpa 00 UITOTEKE.

Cratses 72. [IpaBa 3amorogarens B OTHOIICHUH 3aJ0KEHHOTO MPEANPUSTHS



1. 3amoromaTtens BIpaBe MpojaBaTh, OOMEHWBATh, CAABaTb B apeHIy, MPEIOCTaBIATh B 3aeM
HUMYIIECTBO, OTHOCSAIICECS K MPEANPHATHIO, TIEPEIAHHOMY B MIIOTEKY, M HHBIM 00pa30M paclopsKaThCs
YKa3aHHBIM HMMYIIECTBOM, a TaK)K€ BHOCHTh M3MCHEHHUS B COCTAB JIAHHOTO HMMYIIECTBA, €CIIM 3TO HE
BJIEUET YMEHBIIICHNS yKa3aHHON B JOTOBOpE 00 MIOTEKE 00IIeH CTOMMOCTH UMYIIIECTBA, OTHOCSIIETOCS K
MPENPUATHIO, a TAKIKE HE HAPYIIAET APYTUX YCIOBHI J0roBOpa 00 MIOTEKE.

bes paspemienus 3amoroaepxaTelis 3aJ0roAaTeNb HEe BIPaBe NepeIaBaTh UMYIIECTBO, OTHOCAIIEECS K
MIPEIIPUSATHIO, B 3AJI0T, COBEPIIATh CIEIKH, HAIlPaBIIEHHbIE Ha OTYYXXJEHHE HEABIKMMOTO MMYIIIECTBA,
OTHOCSIIIETOCS K IPEIIPHUATHIO, €CIIF HHOE HE YCTAaHOBJIEHO JOTOBOPOM 00 HITOTEKE.

2. B ciyyae HempWHSATHS 3aJ0rofaTeieM MPEANpHUsITHS Mep 10 OO0ECIEeYCHUI0 COXPaHHOCTH
3aJI0’)KEHHOT'0 UMYIIECTBA, HEAPPEKTUBHOTO MUCTIOIB30BAHUS 3TOTO UMYIIECTBA, YTO MOXKET MPUBECTH K
YMEHBIIEHUIO CTOMMOCTH TPEINPHUATHS, 3aJ0T0JepXKaTeb BIIpaBe 0OpaTUTHCS B CyJ C TPEOOBAaHUEM O
JTOCPOYHOM BBITIOTHEHUN 00€CTIEUEHHOT0 UTIOTEKOM 00513aTENhCTBA WIIM BBEACHUH HUIIOTEIHOTO KOHTPOJIS
3a IeATEIbHOCTBIO 3aJI0TOIaTETIs.

Pemennem cyna 3amoronepxaTtenb B MOPSAKE HIIOTEYHOTO KOHTPOIISI MOXKET OBITh YIIOJTHOMOYEH:

TpeOOBaTh OT 3AJIOT0AATENS PErYJISIPHO MPEICTABIIATh OyXTaJTePCKUE U UHBIC OTYETHBIC JTOKYMEHTHI,
MpEeIBAPUTEIBHO COTJIACOBBIBATH BOIIPOCHI, CBSI3aHHBIC C 3aKIIOUEHHUEM CIEIOK C OTHOCSIIMMCS K
MPEIIPUATHIO UMYIIECTBOM;

oOpamaThCsi K COOCTBEHHHKY HMYIIECTBA, OTHOCSIIETOCs K MPENNPHUATHIO, FIIH YIOTHOMOYEHHOMY
UM OpraHy ¢ TpeOOBaHHUEM O PACTOPKEHUU KOHTPAKTA C PYKOBOJIUTEICM MPSIIIPHSITHS;

MIPEIBSIBIATE B CYJl ICKH O TIPU3HAHUM CJIENIOK, 3aKITFOYEHHBIX 3aJI0T0aTeNeM, HeIeHCTBUTEILHBIMU;

OCYIIECTBIIATh WHBIE TIpaBa, NPEAyCMOTPEHHBIE MIIOTEYHBIM KOHTPOJEM 3a JIeATEIbHOCTHIO
3aII0TOAaTeNs.

Cratbs 73. O0palieHue B3bICKaHMsI Ha 3aJI0’KCHHOE TPEATIPHUITHS

1. B ciy4ae HewcriosHEHHUs 3aJI0TO/1aTeNeM 0053aTeNbCTBa, 00ECIIEYSHHOTO HITOTEKOW MPeIIpUsiTHS,
B3BICKaHUE Ha 3aJI0KEHHOE MMYIIECTBO MOXKET OBITH 0OpaIIeHO TOJIBKO TI0 PEUICHHIO Cy/Ia.

2. K nokynaremto, KOTOpPbIi MPpUOOpe Ha MyOJUYHBIX TOPTax NPEANPULTHE, TEPEXOIAT OTHOCAIIHECS
K TIOCTIeHEMY IIpaBa W OO0S3aHHOCTH COOCTBEHHWKa TNPEANPHUATHS C MOMEHTa TOCYAapCTBEHHOMN
pETHCTpAITHH TIpaBa COOCTBEHHOCTH Ha IPHOOPETCHHOE HMYIIIECTBO.

I'naBa XIII. Oco0eHHOCTH MTIOTEKH KUJIBIX IOMOB U KBAPTHUP

Cratbs 74. [IpumeHenue npaBui 00 UMOTEKE KUIBIX IOMOB U KBAPTUP

1. IlpaBuma HacTosImIell TJaBBI NPUMEHSIOTCS K HWIIOTEKE IpPEAHA3HAYeHHBIX ISl TOCTOSHHOTO
MPOXXKMBAHUS MHIUBUAYAIbHBIX M MHOTOKBAPTHPHBIX KHJIBIX JOMOB M KBapTUp, NMPUHAIICKAIIMX Ha
IpaBe COOCTBEHHOCTH TPaKJaHaM WIH FOPUIUMYCCKUM JTUIAM.

2. VnoTtexa WHAMBHIYalbHBIX U MHOTOKBAPTHUPHBIX JKWJIBIX JIOMOB H KBapTHP, HAXOISIIMXCS B
rOCy/apCTBEHHOM MM MyHHUIIMITAJIHbHONH COOCTBEHHOCTH, HE JTOITYCKAETCS.

3. T'ocTtuHulel, MOMa OTABIXA, MA4M, CAgOBBIC JOMHKHA W JAPyTUE CTPOCHUS W TIOMEIICHUsS, HE
MpeaHa3HAa4YeHHBbIE MU TIOCTOSHHOTO TMPOXKUBAaHUS, MOTYT OBITh TPEAMETOM HWIIOTEKHM Ha OOIIMX
ocHOBaHMAX. llpaBuia, yCTaHOBIEHHBIE IS WIIOTEKH JKWJIBIX JOMOB M KBapTHp, Ha HUX HE
PacIpOCTPaHSIOTCS.

4. B cmyuae, korja MpeaIMETOM HWIIOTEKH SBJSCTCS YacTh JKHIIOTO JOMa WM YacTh KBapTHUPEL,
COCTOSIIIAsT W3 OJHOW WM HECKOJIbKMX HW30JIMPOBAaHHBIX KOMHAT, K TaKOW HWIOTEKE COOTBETCTBEHHO
MIPUMEHSIOTCS MpaBuiia HacTosmero deaepaabHOro 3aK0Ha 00 UTIOTEKE JKUIIOTO I0Ma M KBAPTHUPEI.

5. nmoTeka ®WIOro JAoMa WM KBAapTHPBI, HAXOJSAIIMXCSH B COOCTBEHHOCTH HECOBEPIICHHOJIETHUX
rpaxx1aH, OTPaHUYCHHO J1eeCIIOCOOHBIX WIIM HEIEeeCIOCOOHBIX JIWII, HaJ KOTOPHIMHA YCTAHOBIICHBI OTIEKa
WIA TIOTIEYHUTENbCTBO, OCYIIECTBIISIETCS B TOPSAIKE, YCTAHOBICHHOM 3aKOHOIATENbCTBOM Poccuiickoit
ODepepaluu 11 COBEPIICHUS CIIEIOK C UMYIIICCTBOM MOOMICYHBIX.

6. UckiroueH.

Cratbs 75. UmoTeka KBapTHP B MHOTOKBAPTHPHOM JKHUIIOM JIOME

[Ipu umoreke KBapTUPHI B MHOTOKBAPTUPHOM >KHJIOM JOME, YaCTH KOTOPOTO B COOTBETCTBHUH C
nyHkToM 1 cratbu 290 I'paxknanckoro kojekca Poccutickoit denepanuu HaxoaaTcs B oOIeld 101eBoi
COOCTBEHHOCTH 3aJIOTOJATENsI W APYTUX JIHII, 3J0KEHHOW CUUTAETCS HapsAAy C JKWIBIM IOMEIIEHUEM
COOTBETCTBYIOIIAS OIS B TIpaBe 00IIel COOCTBEHHOCTH Ha JKUJION JIOM.

Cratbs 76. oTeka CTPOSAIIMXCS KUIBIX JOMOB

[Ipu mpemocTaBieHUN KpenuTa WK LEIeBOr0 3aiiMa Ui COOPY>KEHHS YKHUIIOTO JIOMa JIOTOBOPOM 00
UTIOTEKE MOXET OBITh MPEeIyCMOTpeHO olecrieueHre 00s3aTebCcTBa HE3aBEPIICHHBIM CTPOUTENECTBOM U
MpUHAAICKAIMUMHA  3aJIOTOIATETI0 MaTepuajaMud H  O0OpYIOBaHHEM, KOTOPHIC 3arOTOBIEHBI IS
CTPOUTEIHCTBA.



Cratbs 77. ImoTeka XWIBIX TOMOB M KBapTHpP, IPHOOPETEHHBIX 3a CUYET KpeauTa OaHKa WIIA WHOM
KPEIUTHOW OpraHu3anuu

1. Ecnu vHOE HE MpeycMOTPeHO (enepaabHbIM 3aKOHOM HITH JIOTOBOPOM, JKUJIOH JIOM WIIK KBapTHPA,
MIPHOOPETEHHBIE WIIH TIOCTPOSHHBIE C MCIIOIB30BAaHUEM KPEIUTHBIX CPEACTB OaHKA TN WHOW KPETUTHON
OopraHu3and JM0O0 CpPENCTB IIENIEBOT0 3aiiMa, TMPEJOCTABIEHHOTO IOPUIUYECKUM JIUIOM Ha
MPHOOPETEHHUE WM CTPOUTENIHCTBO KHIJIOTO JJOMa MM KBapTUPHI, CIUTAIOTCS HAXOJSIIUMUCS B 3aJI0Te C
MOMEHTa TOCYJapCTBEHHON PEeruCTpaliy MpaBa COOCTBEHHOCTH 3aeMIIUKa Ha KUIJIOH JIOM WM KBapTUDY.

3amoronepkaTenieM MO JAaHHOMY 3aJioTy SIBJsieTcs OaHK WM WHAs KpPEeAWTHAs OpraHu3alus JIr0o
FOPUINYECKOE JIUIIO, MPEOCTABUBIINE KPEIUT WU IIEJIEBOM 3aeM Ha MIPHOOPETCHUE WM CTPOUTEIHCTBO
YKUIJIOTO JIOMa WJIM KBapTHUPHIL.

2. K 3amory »ujoro jgoma WM KBapTUPhI, BO3HUKAIOIIEMY Ha OCHOBAaHWU IMyHKTa | HacTosien
CTaTbH, COOTBETCTBCHHO IMPUMCHAIOTCA IIpaBUJIa O 3aJIOr¢ HCIABUIXHUMOT'O UMYILIECTBA, BO3HUKAIOUICM B
CHJIy IOTOBOpA.

3. Opranel OIlEKM H TONEYUTENLCTBA BIIpaBe JaTh corjacue (pa3pelieHne) 3aKOHHBIM
MMpeACTaBUTECIIAM HCCOBCPIICHHOJICTHHUX, HCZ[GGCHOCOGHI)IX WKW OTpaHUYCHHO Z[eeCHOCO6HI>IX YJICHOB
CEMbH COOCTBEHHUKA JKHUJIOTO MOMEIICHHSI, B KOTOPOM MPOXKUBAIOT YKa3aHHBIC JIMIA, HA OTUYXKJICHHUE U
(umu) Ha Tepemavdy B HWIOTEKY ATOTO JKHJIOTO TIOMEIIEHUS B Ciy4ae, €CId y OpraHoB OMNEKH U
MOTIEYNTENHCTBA OTCYTCTBYIOT OCHOBaHHS UISI IPU3HAHUS TOTO, YTO IpaBa WA OXpPaHSEMBbIE 3aKOHOM
MHTEPECH HECOBEPIIIEHHOJIETHUX, HEJIEECITOCOOHBIX MIIM OTPAHUYCHHO JEECIIOCOOHBIX JIUIl HAPYIIIAIOTCS.

Pemenre opraHoB oIeKkH U MOMEYUTENHCTBA O Jade corjacus (pa3pelleHus) Ha OTIyXKIeHne U (1)
Ha Tepefady B UIOTEKy OJKHJIOTO IMOMENIEHHsS, B KOTOPOM TIIPOKHBAIOT HECOBEPIIEHHOJETHHE,
HEJICECIIOCOOHBIC WJIM OTPAaHHUYCHHO JEECIOCOOHBIC UWICHBI CEMbU COOCTBEHHHKA, JO/DKHO OBITh
MPEJICTABIICHO 3asABUTEII0 B MHCbMEHHOW (popme He mo3anee 30 KaleHAApPHBIX JHEH C AaThl MOAAYU
3asIBJIICHUS O Jade TaKOTO COTJIacHs (pa3perieHus).

Otka3 B gade comtacus (pa3pemicHus) Ha OTUYXKIACHHE W (WIM) Ha Tepeaady B HIOTEKY JKHIIOTO
MOMEIIEHNS, B KOTOPOM TIPOXKMBAIOT HECOBEPIICHHOJICTHUE, HEICECIHOCOOHBIC WM OTrpaHHYEHHO
JIeecTioCOOHbBIE YJICHBI CEMbH COOCTBEHHHKA, TOJDKEH OBITh MOTHBHPOBAH.

3asiBUTENH BIpaBe OCIIOPUTH PEIIEHNE OPTaHOB ONIEKH U ITOTIEYUTENHCTBA B CY/IE.

Crates 78. OOpameHre B3bICKaHNsI HA 3aJI0’KCHHBIC )KIIOH TOM MU KBApTHPY

1. OOpaieHue 3anmorojepiareiiceM B3bICKAHUS Ha 3aJI0KCHHBIC JKWIOH JIOM WM KBapTUpy H
peanu3aius TOro UMYIIECTBA SBISIFOTCS OCHOBAHUEM IS TIPEKPAIeHHS TpaBa MOJIb30BaHIs COBMECTHO
MMPOXXUBAIOIINX B TAKUX XUJIIOM JOME WM KBAPTUPEC 3AJIOrogaTeiid U YJICHOB €ro CEMbU (6BIBH_II/IX YJICHOB
CEMbH) MPHU YCIOBUM, YTO TAKHE JKUJIOH JIOM WIM KBapTHpPa ObLIM 3aJI0KEHBI 10 JOTOBOPY 00 HIIOTEKE
mubo TO WIOTeKe B CHIIy 3aKOHa B oOecrieueHHWe BO3BpaTa KpeAWTa WIH IeJIeBOro 3aiiMa,
MPEIOCTABICHHBIX OAaHKOM WM WHOW KPEAWTHOW OpraHm3anueld JInO0 OpUAWYECKHMM JUIIOM Ha
HpI/IO6peTeHI/Ie WK CTPOUTECIIBCTBO TaAKUX JKUJIOTO JOMa WJIN KBAPTHUPHI.

OcCBOOOXIEHHE TAKHX JXHJIOTO JOMa WM KBapTHPBI OCYIIECTBISECTCS B TOPSIKE, YCTAHOBICHHOM
(hemepaTbHBIM 3aKOHOM.

2. OOpateHne B3bICKAHUS HA 3AJI0KEHHBIC )KIUJIOH JIOM WIIM KBApPTHPY BO3MOXHO KakK B Cy/IeOHOM, TaKk
U BO BHECYJCOHOM TOpSAIKE C COOJIIOJICHHEM TMpaBWI, YCTAHOBIEHHBIX riaBoi [X Hacrosiero
®denepanbHOTO 3aKOHA.

JKusoi noM wnu KBapTHpa, KOTOPBIE 3aJI0XKEHBI 110 JJOTOBOPY 00 WIOTEKe W Ha KOTOPBIE OOpaIicHO
B3BICKAHUE, PEATU3YIOTCS ITyTeM MPOJIAXKU C TOPrOB, MPOBOJAMMEIX B (hOPME OTKPBITOTO ayKIIMOHA HITU
KOHKypca.

3. Jluma, mpoXuBaroIKe B 3aJ0KEHHBIX JKIJIBIX TOMaxX WM KBApTHPax Ha yCIOBHIX OTOBOpa HaiMa
WKW O0TroBOpa apC€HAbI KUJIOIO IIOMCIICHUA, HE MOMJICKAT BBICCJICHHUIO IIPpU pCaln3allii 3aJI0KCHHBIX
JKWJIOTO JIOMa WJIM KBapTUPBI. 3aKIIOYEHHBIA C HUMH JIO 3aKIIOYCHHS JOTOBOpa 00 WIOTEKE JO0rOBOP
HaiiMa WM JOTOBOP apeHIBl JKUJIOTO TOMEUICHHS COXPaHSET CHIIy. YCIOBHS €ro pacTOPKEHHUS
onpenaenstorca ['paxnanckum koaexkcoM Poccuiickoit denepaliuu M KWIHIIHBIM 3aKOHOAATENHCTBOM
Poccuiickoit @enepanuu.

I'nasa XIV. 3ak/iounTe/ibHbIE M0J0KEHUS

Cratbs 79. Breaenue B netictBue Hacrosmiero demepabHOTO 3aKOHA

1. Beectu B petictBue Hacrosimuii denepanbHbII 3aKOH CO JTHS €T0 OUIMATBLHOTO Oy OJIUKOBAHMUSL.

2. Hopwmel 3akona Poccuiickoit @enepanuu "O 3amore” co OHS BBEACHUS B ACHCTBUE HACTOSIIETO
®enepanbHOTO 3aKOHA MOAJIEKAT MPUMEHEHHIO K 3aJ0Ty HEABIKMMOTO MMYIIecTBa (MIOTEKE) JIHIIh
MOCTOJBKY, IOCKOJIBKY OHH HE MIPOTUBOPEYAT HacTosmeMy deneparrHOMYy 3aKOHY.



Brpens 1o npuBeneHus B COOTBETCTBHE ¢ HAacTosuM DesiepanbHbIM 3aKOHOM (heepaIbHbIX 3aKOHOB
U UHBIX NPaBOBBIX akTOB Poccuiickorr ®epeparmu (myHKTH! 3 U 4 cTarbu 3 ['pakgaHCKOro Kojekca
Poccuiickoit @enepanun) 3tu QenepanbHble 3aKOHBI M MHBIE MpaBOBble akThl Poccuiickoii dexepaunu
MIPUMEHAIOTCA B 4acTH, HE IPOTUBOpeyalield HactosameMy denepanbHOMyY 3aKOHY.

3. IlpaBuna nHacrosmero denepaibHOr0 3aKOHA NMPUMEHSIOTCS K OTHOIIEHHWSM, BO3HHUKAIOIINM B
CBSI3H C 3aJI0TOM HEIBHKMMOTO UMYIIECTBa (MIIOTEKOH ) MOCHe ero BBEACHHUS B ICHCTBUE.

Ilo oTHOmIEHMSM, BO3HMKIIMM [0 BBEACHHA B JelicTBHe Hacrosiero @denepampbHOro 3aKOHa,
Hactosmuii dexepanbHbIM 3aKOH NPUMEHSETCS K TeM IpaBaM M OO0S3aHHOCTSIM, KOTOPHIE BO3HUKHYT
Tocyie BBeICHUS ero B JeiiCTBHE.

4. pennoxurs IIpesuaenty Poccuiickoit denepanuu NpUBECTU HU3AAHHBIC UM IIPABOBBIE aKThl B
COOTBETCTBHE ¢ HacTosmUM DenepanbHBIM 3aKOHOM.

5. Ilopyuwuts [IpaBurenbctBy Poccuiickoit @enepanuu:

MIPUBECTH M3JaHHBIE UM IIPABOBBIE AKThI B COOTBETCTBHE C HACTOSAIINUM DesiepaTbHBIM 3aKOHOM;

NIPUHSATH NPABOBbIE aKThI, 00ECIICUMBAIOILME pean3annio HacTosero denepaabHOro 3aKoHa.

[Ipe3unnent Poccuiickoit @eaepanuu b. Ensnun
Mocksa, Kpemin

16 mromst 1998 1.
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